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Beparrmmt of State

s T certify from the records of this office that RIVER DANCE CONDOMINIUM
ASSOCIATION, INC. is a corporation organized under tha lawes of the State
of Florida, filed on September 1, 2004.

The document number of this corporation is N04D0O0008590.

I further certify that said corporation has paid all fees due this office
through December 31, 2004, and its status is active.

3 I further certify that said corporation has not filed Rrticles of
Dissolution.

g~ I further certify that this is an electronically transmitted certificate
w3 authorized by section 15.16, ¥lorida Statutes, and authenticated by the
code, BO4RODO55330- 092004-N04000008590~ =1/1, notaed balow.

% Authentication Code: 804A00055330-092004-N04000008590-1/1

Given under my hand and the

Great Seal of the State of PFlorida,
at Tallahassea, the Capital, this the
Twentieth day of September, 2004
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AMENDED AND RESTATED

TICLES OF INCORPORATION OF
ERD E CONDOMINIUM ASSOCIATIO

ARTICIF I
NAME

The name of the corporation is RIVER DANCE CONDOMINIUM ASSOCIATION, INC. (the
“Association™).

ARTICLE T1
ADDRESS

The street address of the initial principal office of the Association is 500 Third Avenue West,
Bradenton, Florida 34205, and the initial mailing address of the Association is 500 Third Avenue West,
Bradenton, Florida 34205.

ARTICLE IX
PURPOSE AND POWERS

A. The purpose for which the Association is organized is to provide an entity pursuant to the
Florida Condominium Aect for the operation of RIVER DANCE, a Condominium, located in Manatee
County, Florida

B. The Association is organized and shall exist upon a non-stock basis as a corporation
not-for-profit under the laws of the State of Florida and no portion of any eamings of the Association
ghall be distributed or Inure to the private benefit of any member, director or officer of the Association.
For the accomplishment of its purposes, the Association shall have all of the common law and statutory
powers and duties of a corporation not-for-profit under the laws of the State of Florida, except as limited
or modified by these Articles, the Declaration of Condominium, the By-Laws or the Florida
Condominjum Act; and it shall bave all of the powers and duties reasonably necessary to operate the
condominium pursuant to the Declaration and as it may hereafter be amended, including but not limited to
the following:

a. To make and collect assessments agamst members of the Association, to defray
the costs, expenses and losses of the condominium, and o use the proceeds of assessments in the exercise
of its powers and duties.

b. To imaintain, repair, replace and operate the Condominium Property and
Association Property
c. To purchase insurance upoa the Condominium Property and Association

Property for the protection of the Association, its members, and their mortgagees.

d. To reconstruct improvements after casualty and to make further improvements of
the Condominium Property.

e. To make, amend and enforce reasonable rules and regulations governing the use
of the Common Elements.

f. To approve or disapprove the transfer, ownership and occupancy of units, as
provided by the Declaration of Condominium and the By-Laws.
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g To enforce the provisions of the Condominium Act, the Declaration of
Condominium, these Articles, and the By-Laws of the Association.

h, To contract for the management and maintenance of the condominium and to
delegate any powers and duties of the Association in connection therewith except each as are specifically
required by the Declaration of Condominium to be exercised by the Board of Directors or the membership
of the Association.

i. To employ accountants, attorneys, architects, and other professional personnel to
perform the services required for proper operation of the condominium.

All funds and the title to all property acquired by the Association shall be held for the benefit of
the members in accordance with the provisions of the Declaration of Condominium, these Articles of
Incorporation and the By-Laws.

C. The Association shall operate and maintain the surface water management system and its
facilities in accordance with the requirements of the Master Declaration of Easements, Covenants,
Conditions and Restrictions (“Master Declaration’) applicable to the property upon which River Dance, a
condominium, is located, and in compliance with, and subject to the requirements of surface water
management permits issued by the Southwest Florida Water Management District. Paragraph 1 of
Exhibit D of the Master Declaration provides the following:

Each owner, occupant, customer or visitor is hereby notified that the property within the Master
Tract is subject to the requirements of Environmental Resource Permits, or Surface Water Management
Permit(s) issued by the Southwest Florida Water Management District (the “SWFWMD Permits™), It
shall be the responsibility of each Owner at the time of construction of a building, residence or structure
to comply with the SWFWMD Permits and all construction plans for the stormwater management system
pursuant to Chapter 40D-4, F.AC., approved and on file with the Southwest Florida Water Management
District (SWFWMD or District). No construction activities may be conducted relative to any portion of
the surfacewater management system facilities without the prior approval of the BRP and SWFWMD
pursuant to Chapter 40D-4, F.A.C. Prohibited activities include, but are not limited to: digging or
excavation; depositing fill, debris or any other material or jtem; constructing or altering and water control
structure; or any other construction to modify the surfacewater management system facilities. The
District shall have the right to take enforcement actions to enforce the terms hereof and Chapter 40D-4,
F.A.C., including a civil action for injunction and/or penalties against BRP or any condominium
association owning common areas or otherwise aperating within the Condominium Parcels or any
portions of the Master Tract (“Association™), to compel it o correct any outstanding problems with the
surfacewater management system facilities. In the event Promenade, BRP or any Association is dissolved
or otherwise fails to maintain the surfacewater management system facilities in accordance with the
applicable permits and regulations, the District, upon reasonable notice and hearing, may enter the Master
Tract for the purpose of maintaining same. The cost of such maintenance by the District shall be assessed
in the same manner set forth in Paragraph 7 of this Master Declaration, and such charges are payable by
the respoansible parties within sixty (60) days after receipt of a statement therefore from the District, and if
unpaid at the end of such period shall become a lien on the Master Tract. Alternatively, at the option of
the District, and subject to the limitations provided for herein, if Promenade, BRP or any Association
ceases to exist, all of the property owners within the Master Tract shall be jointly and severally
responsible for operation and maintenance of the surfacewater management system facilities in
accordance with the requirements of the SWFWMD Permits unless and until an alternate entity assumes
responsibility as explained in Subsection 2.6.2.2.4.5h, District Basis of Review. Notwithstanding any
other provision in this Master Declaration to the contrary, neither this Paragraph nor any provision of this
Master Declaration affecting the surfacewater management system facilities or the operation and

WshinndIWADocs\BRPRiver Dance\AMENDED AND RESTATED ARTICLES 091404.d0c
Fax Audit # ((FI04000186342 3)))



Fax Audit # (H04000186342 3)))

maintenance of the surfacewater management system facilities may be amended without the prior written
consent of SWFWMD.

ARTICLE IV

MEMBERSHIP

A. The members of the Association shall consist of afl record owners of a fee simple interest
in one or more units in the condominium, and as further provided in the By-Laws; after termination of ths
condominiun the members shall consist of those who are members at the time of such termination.

B. After receiving approval of the Association as required by the Declaration of
Condominium, change of membership shall be established by recording in the Publie Records of Manatee
County, Florida, a deed or other instrument and by the delivery to the Association of a copy of such
instrument.

C. The share of 2 member in the funds and assets of the Association cannot be assigned or
transferred in any manner except as an appurietiancs to his unit.

D. The owners of each unit, collectively, shall be entitled to one vote in Association matters
as set forth in the Declaration of Condominium end By-Laws. The manner of exercising voting rights
shall be as set forth in the By-Laws,

ARTICLE V
TERM

The term of the Association shall be perpetual.

ARTICLE VI
AMENDMENTS

Al Except as otherwise required for by Florida law, these Articles of Incosporation may be amended
by vote of two-thirds (2/3) of the voting interest at any annual or special meeting, or by approval in
writing of the owners of two-thirds (2/3) of the units without a meeting, provided that notice of any
proposed amendment has been given to the members of the Association and that the notice contains a
copy of the proposed Amendment.

B. An Amendment shall become effective upon filing with the Secretary of State and
recording a copy in the Public Records of Manatee County, Florida.

ARTICLE VII
DIRECTORS AND OFFICERS

A. The affairs of the Association will be administered by a Board of Directors consisting of
the number of Directors determined by the By-Laws, but not less than three (3) Directors, and in the
absence of such determination shall consist of three (3) Directors. Except for Directors appointed by the
Developer, all Directors must be members of the Association or spouses of members.

B. Directors of the Association shall be elected by the members in the manner determined
by the By-Laws. Directors may be removed and vacencies on the Board of Directors shall ba fifled in the
manner provided by the By-Laws.

C. . The business of the Association shall be conducted by the officers designated in the
By-Laws. The officers shall be elected by the Board of Directors at its first meeting following the annual
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ARTICLE VI
INCORPORATOR

The name and address of the incorporator is: The Promenade at Riverwalk, LLC, a Florida
limited liability company, 500 Third Avenue West, Bradenton, Florida 34205.

ARTICLE IX
INITIAL REGISTERED AGENT

A The initial registered office of the Association shal! be at: 1001 Third Avenue West, Suite
500, Bradenton, Florida 34205,

B, The initial registered agent at said address shall be: Vogler Ashton, PLLC.

ARTICLE X
INDEMNIFICATION
A. The Association shall indemnify every Director and every officer of the Association
against all expenses and liabilities including attomey's fees, actually and reasonably incurred by or
imposed on him or her in connection with any legal proceeding (or settlement or appeal of such
proceeding) in which e or she may be & party because of his being or having been a Director or officer of
the Association to the fullest oxient that may he permitted by law.

B. The foregoing right of indemnification shall be in addition to and not exclusive of afl
other rights to which such Director or officer may be entitled.

WHEREFORE, the inoorporator has caused these presents to be executed this /& day of
September, 2004.

Witnesses: The Promeppade at Riverwalk, LLC,
; ; a Florid iteghiability compghy

By:., i -
Name: Robert N. Hatfield, Jr/ /
Its: Manager
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NOTICE OF APPOINTMENT OF REGISTERED AGENT,
ACCEPTANCE, AND DESIGNATION OF CORFORATE OFFICE

The undersigned, Vogler Ashton, PLLC, having a street address of 1001 3" Avenue West,
Bradenton, Florida 34205, having been appointed by the Directors of RIVER DANCE
CONDOMINIUM ASSOCIATION, INC., as registered agent, states as follows:

1. The corporation shall maintain an office at 1001 3" Avenue West, Bradenton, Florida
34205, and shall notify the Department of State of any change in address of this officer or the name
of the registered agent af this address.

2. He accepts the appointment and consents to serve as registered agent of the
corporation pursuant to Section 617,023, Florida Statutes.

VOGLER ASHTON, PLLC

A e

Edward Vogler IT
Iis: President
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EXHIBIT “E”
BY-LAWS OF
RIVER DANCE CONDOMINIUM ASSOCIATION, INC.
A corporation not for profit organized under the laws of the State of Florida

l. Identity. These are the By-Laws of River Dance Condominium Association, Inc., (the
"Association"), a corporation not for profit incorporated under the laws of the State of Florida, and
organized for the purpose of administering that certain condominium located in Manatee County,
Florida, and known as River Dance, a Condominium (the "Condominium").

1.1.  Principal Office. The principal office of the Association shall be 500 Third Avenue
West, Bradenton, Florida, 34205, or at such other place as may be subsequently designated by the
Board of Directors. All books and records of the Association shall be kept in Manatee County,
Florida or at such other place as may be permitted by the Act from time to time.

1.2.  Tiscal Year. The fiscal year of the Association shall be the calendar year.

1.3. Seal. The seal of the Association shall bear the name of the corporation, the word
"Florida," the words "Corporation Not for Profit," and the year of incorporation.

2. Definitions. For convenience, the By-Laws shall be referred to as the "By-Laws" and the
Articles of Incorporation of the Association as the "Articles". The term "Act" means the Florida
Condominium Act (Chapter 718, Florida Statutes) as it exists on the date the Declaration is recorded
in the Public Records of Manatee County, Florida. The other terms used in these By-Laws shall have
the same definition and meaning as those set forth in the Declaration for the Condominium unless
herein provided to the contrary, or unless the context otherwise requires.

3. Members.

3.1.  Annual Meeting. The annual members’ meeting shall be held on the date, at the place
within Manatee County, and at the time determined by the Board of Directors from time to time,
provided that there shall be an annual meeting every calendar year and, to the extent possible, no
later than thirteen (13) months after the last preceding annual meeting. The purpose of the meeting
shall be, except as provided herein to the contrary, to elect Directors and to transact any other
business authorized to be transacted by the members, or as stated in the notice of the meeting sentto
Unit Owners in advance thereof, Unless changed by the Board of Directors, the first annual meeting
shall be held during January of the year following the date of filing of the Declaration, at such time,
place and date as the Board shall determine.

3.2. Special Meeting. Special members' meeting shall be held at such places as provided
herein for annual meetings, and may be called by the President or by a majority of the Board of
Directors of the Association, and must be called by the President or Secretary upon receipt of a
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written request from a majority of the members of the Association or upon receipt of a written
application of twenty percent (20%) of the voting interests to the Board or such other percentage as
may be required by the Act. The business conducted at a special meeting shall be limited to that
stated in the notice of the meeting. Special meetings may also be called by Unit Owners in the
manner provided for in the Act.

3.3  Notice of Meeting, Waiver of Notice. Written notice of a meeting of members,
which shall incorporate an identification of agenda items and state the time and place and the
purpose(s) for which the meeting is called, shall be given by the President or Secretary. A copyof
the notice shall be posted at a conspicuous place on the Condominium Property at least fourteen (14)
continuous days preceding the meeting. The notice of the meeting shall be sent by mail to each Unit
Owner, unless the Unit Owner waives in writing the right to receive notice of the annual meeting by
mail. The delivery or mailing shall be to the address of the member as it appears on the roster of
members. The posting and mailing of the notice shall be effected not less than fourteen (14) days
prior to the date of the meeting. Proof of posting shall be given by affidavit, and proof of mailing of
the notice shall be given by affidavit or the retention of a post office certificate of mailing.

(a)  Notice of specific meeting(s) may be waived before or after the meeting and
the attendance of any member (or person authorized to vote for such member) shall constitute such
member's waiver of notice of such meeting, except when his (or his authorized representative's)
attendance is for the express purpose of objecting at the beginning of the meeting to the transaction
of business because the meeting is not lawfully called.

(b)  An officer of the Association shall provide an affidavit, to be included in the
official records of the Association, affirming that notices of the Association meeting were mailed or
hand delivered in accordance with this Section of the Act, o each Unit Owner at the address last
furnished to the Association. No other proof of notice of a meeting shall be required.

3.3.1. Special Provisions Relating to Election of Board of Directors. Regular election of the
Board of Directors shall occur on the date of the annual meeting. In addition to the foregoing notice
provisions, not less than sixty (60) days before a scheduled election, the Association shall mail or
deliver to each Unit Owner entitled to a vote a first notice of the date of the election. Any Unit
Owner or other eligible person desiring to be a candidate for the Board of Directors shall give written
notice to the Secretary not less than forty (40) days before a scheduled election. Thereafter, no less
than fourteen (14) days and no more than thirty-four (34) days before a scheduled election, the
Association shall mail or deliver a second notice of the meeting and the agenda to all Unit Owners
entitled to vote therein, together with a ballot which shall list all candidates.

3.4. Quorym. A quorum at members' meetings shall be attained by the presence either in
person or by proxy of al least one-half (1/2) of the persons entitled to cast the votes of members.

3.5. Voting.

(a)  Number of Votes. Except as provided in paragraph 3.10 hereof, in any
meeting of members, the Owners of Units shall be entitled to cast one (1) vote for each Unit owned.
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In the event two (2) or more Units shall be combined to create one (1) Unit, the new Unit shall be
attributed a fractional interest and share equal to the number of combined Units. The vote of a Unit
shall not be divisible.

(b)  Majority Vote. The acts approved by a maj ority of the votes present in person
or by proxy, if allowed, at a meeting at which a quorum shall have been attained shall be binding
upon all Unit Owners for all purposes, except Where otherwise provided by law, the Declaration, the
Articles or these By-Laws. As used in these By-Laws, the Articles or the Declaration, the terms
"majority of the Unit Owners" and "majority of the members" shall mean a majority of the members
themselves and shall further mean more than 50% of the then total authorized votes present in person
or by proxy and voting at any meeting of the Unit Owners at which a quorum shall have been
attained. Similarly, if some greater percentage of members is required herein or in the Declaration
or Articles, it shall mean such greater percentage of the votes of members and not of the members
themselves.

(©) Voting Member. Ifa Unit is owned by one person, the right to vote shall be
established by the roster of members. If a Unit is owned by more than one person, those persons
(including busbands and wives) shall decide among themselves as to who shall cast the vote of the
Unit. Inthe event that those persons cannot so decide, no vote shall becast. A person casting a vote
for & Unit shall be presumed to have the authority to do so unless the President or the Board of
Directors is otherwise notified. Ifa Unit is owned by a corporation, the person entitled to cast the
vote for the Unit shall be designated by a certificate signed by an appropriate officer of the
corporation and filed with the Secretary of the Association. Such person need not be a Unit Owner.
Those certificates shall be valid until revoked or until superseded by a subsequent certificate or until
a change in the ownership of the Unit concerned. A certificate designating the person entitled to
cast the vote for a Unit may be revoked by any record owner of an undivided interest in the Unit. Ifa
certificate designating the person entitled to cast the vote for a Unit for which such certificate is
required is not on file or bas been revoked, the vote attributable to such Unit shall not be considered
in determining whether a quorum is present, nor for any other purpose, and the total number of
authorized votes in the Association shall be reduced accordingly until such certificate is filed.

3.6. Proxies. Votes may be cast in person and limited proxies, but not general proxies.
However, limited proxies and general proxies may be used for purposes of establishing a quorum.
Limited proxies may be used for votes taken to waive or reduce reserve accounts for capital
expenditures and deferred maintenance, for votes taken to waive financial statement requirements
in accordance with the Act, for votes taken to amend the Declaration, Articles or these By-Laws, or
for any other matter for which the members are required or permitted to vote. Any proxy given shall
be effective only for the specific meeting for which originally given and any lawfully adjourned
meeting thereof. Inno event shall any proxy be valid for a period longer than ninety (90) days afier
the date of the first meeting for which it was given. Every proxy is revocable at any time at the
pleasure of the person executing it. A proxy must be in writing, signed by the person authorized to
cast the vote for the Unit (as set forth in 3.5 above), name the person(s) voting the proxy and the
person authorized to vote for such person(s) and filed with the Secretary of the Association before
‘the appeinted time of each meeting for which it is given. Each proxy shall also contain the date,
time and place of the meeting for which it is given and shall set forth the matter on which the proxy
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holder may vote and the manner in which the vote is to be cast. Holders of proxies shall be Unit
Owners or the spouse of a Unit Owner. Notwithstanding proxy as prescribed herein, such forms of
limited proxy required by the Act as may be amended from time to time shall prevail where in
conflict herewith.

1.7.  Adjourned Meetings. If any proposed meeting cannot be organized because a quorum
has not been attained, the members who are present, either in person or by proxy, may adjourn the
meeting from time to time until a quorum is present, provided notice of the newly scheduled meeting
is given in the manner required for the giving of notice of a mecting. Except as required above,
proxies given for the adjourned meeting shall be valid for the newly scheduled meeting unless
revoled for reasons other than the time and date of the meeting.

3.8  Order of Business. If a quorum has been attained, the order of business at annual
members' meetings, and, if applicable, at other members' meetings, shall be:

(a) Collection of Election Ballots.
(b) Call to order by President.

(c) Appointment by the President of a chairman of the meeting (who need notbe a
member or a Director).

(d)  Proof of notice of the meeting or waiver of notice.
()  Reading of minutes.

® Reports of officers.

(8  Reports of committees.

()  Appointment of inspectors of election.

(i) Determination of number of Directors to be elected.
) Election of Directors.

(k)  Unfinished business.

O New business.

(m)  Adjournment.

39,  Minutes of Meeting. The minutes of all meetings of Unit Owners shall be kept in a
book available for inspection by Unit Owners or their authorized representatives and Board members
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at any reasonable time. The Association shall retain these minutes for a period of not less than seven
(7) years.

3.10. Action Without a Meeting. Anything to the contrary herein notwithstanding, to the
extent lawful, any action required to be taken at any annual or special meeting of members, or any
action which may be taken at any annual or special meeting of such members, may be taken without
a meeting, without prior notice and without a vote if a consent in writing, sefting forth the action so
taken, shall be signed by the members (or persons authorized to cast the vote of any such members as
elsewhere herein set forth) having not less than the minimum number of votes that would be
necessary to authorize or take such action at a meeting of members at which a quorum of members
(or authorized persons) entitled to vote thereon were present and voted. Within ten (10) days after
obtaining such authorization by written consent, notice must be given to members who have not
congented in writing. The notice shall fairly summarize the material features of the authorized
action.

4, Directors

4.1. Membership. Prior to "turnover", the affairs of the Association shall be governed by
a Board of not less than three (3) Directors. After turnover, the affairs of the Association shall be
governed by not less than three (3) Directors, the number of Directors to be established from time fo
time upon majority vote of the membership, provided, however, that the number of Directors shall
always be an odd number. Except for Directors appointed by the Developer, Directors shall be Unit
Owners or the spouses of Unit Owners.

42. Election of Directors. The election of Directors shall be conducted in the following
manner:

(2)  Election of Directors shall be held at the annual members' meeting, except as
provided herein to the contrary.

(b)  Any Unit Owner or spouse of a Unit Owner desiring to be a candidate for the
Board of Directors shall give written notice of such desire to the Secretary of the Association not less
than forty (40) days before a scheduled election. Thereafter, no less than fourteen (14) days and no
more than thirty-four (34) days before a scheduled election, the Association shall mail or deliver,
along with the agenda and second notice of meeting described in Section 3.3. 1 hereof, a ballot
which shail Iist all the candidates. Any Unit Owner or other eligible personal properly setving notice
of candidacy may request that the ballot and notice be accompanied by an information sheet
provided by the candidate, which information sheet shall be no larger than 8-1/2 inches by 11 inches.
Nominations for Directors and additional directorships created at the election meeting shall be those
contained in the ballot only.

(¢)  The election shall be by written ballot and by a plurality of the votes cast, each
person voting being entitled to cast his votes for each of as many nominees as there are vacancies to
be filled. There shall be no cumulative voting.
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4.3, Vacancies and Removal

(a)  Except as to vacancies resulting from removal of Directors by members,
vacancies in the Board of Directors occurting between annual meetings of members shall be filled by
the remaining Directors, provided that all vacancies in directorships to which Directors wete
appointed by the Developer pursuant to the provisions of paragraph 4.16 hereof shall be filled by the
Developer.

(b  Any Director elected by the members (other than the Developer) may be
removed by concurrence of a majority of the votes of the members at a special meeting of members
called for that purpose or by written agreement signed by a majority of the Owners of all Units. Inthe
event that removal of any Director results in less than a majority of the board members being
removed, the vacancy in the Board of Directors so created shall be filled by the affimative vote of a
majority of the remaining members of the Board of Directors. The conveyance of all Units owned by
a Director in the Condominium (other than appointees of the Developer or Directors who were not
Unit Owners) shall constitute the resignation of such Director. In the event that removal of one or
more directors results in removal of a majority or more of the members of the Board of Directors, the
vacancies shall be filled in accordance with procedural rules adopted by the Division of Florida Land
Sales, Condominiums and Mobile Homes, of the Department of Business and Professional
Regulation.

(c)  If a vacancy on the Board of Directors results in the inability to obtain a
quorum of Directors in accordance with these By-Laws, any Owner may apply to the Circuit Court
within whose jurisdiction the Condominium lies for the appointment of a receiver to manage the
affairs of the Association. At least thirty (30) days prior to applying to the Circuit Court, the Unit
Owner shall mail to the Association and post in a conspicuous place on the Condominium Property a
notice describing the intended action and giving the Assocjation an opportunity to fill the
vacancy(ies) in accordance with these By-Laws. If during such time, the Association fails to fill the
vacancy(ies), the Unit Owner may proceed with the petition. If a receiver is appointed, the
Association shall be responsible for the salary of the receiver, court costs and attorneys' fees. The
receiver shall have all powers and duties of a duly constituted Board of Directors, and shall serve
until the Association fills the vacancy(ies) on the Board sufficient to constitute a quorum in
accordance with these By-Laws.

4.4. Term. Except as provided herein to the contrary, the term of each Director's service
shall extend until the next annual meeting of the members and subsequently until his successor is
duly elected and has taken office or until he is removed in the manner elsewhere provided.

4.5. Organizational Meeting. The organizational meeting of newly-clected or appointed
Directors shall be held within ten (10) days of their election or appointment at such place and time as
shall be fixed by the Directors at the mecting at which they were elected or appointed. Notice of the
organizational meeting shall be posted conspicuously on the Condominium property at least
forty-eight (48) hours before the meeting; provided, however, in the event the organizational meeting
shall follow the annual meeting in which the Directors were newly elected or appointed, the notice of
the annual meeting shall serve as notice of the organizational meeting.

V:ABRP\River Dance\declaration cleanl 043004.doc 6




4.6. Regular Meetings. Regular meetings of the Board of Directors may be held at such
time and place as shall be determined, from time to time, by a majority of the Directors. Notice of
regular meetings shall be given to each Director, personally or by mail, telephone or telegraph, and
shall be transmitted at least three (3) days prior to the meeting. Regular meetings of the Board of
Directors shall be open to all Unit Owners and notice of such meetings, which notice shall
specifically incorporate an identification of agenda items, shall be posted conspicuously on the
Condominium Property at least forty-eight (48) continuous hours in advance for the attention of the
members of the Association, except in the event of an emergency.

4.7. Special Meelings. Special meetings of the Directors may be called by the President,
and must be called by the President or Secretary at the written request of one-third (1/3) of the
Directors. Notice of the meeting shall be given personally or by mail, telephone or telegraph, which
notice shall state the time, place and purpose of the meeting, and shall be transmitted not less than
three (3) days prior to the meeting. Special meetings of the Board of Directors shall be open to all
Unit Owners and notice of such meetings, which notice shall specifically incorporate an
identification of agenda items, shall be posted conspicuously on the Condominium Property at least
forty-eight (48) continuous hours in advance for the attention of the members of the Association,
except in the event of an emergency.

4.7.1 Meetings, Special Assessments, Rules. Written notice of any meeting of
Directors at which non-emergency special assessments, or at which amendment to rules regarding
Unit use will be proposed, discussed or approved, shall be mailed or delivered to the Unit Owner and
posted conspicuously on the Condominium Property not less than fourteen (14) days prior to the
meeting. Evidence of compliance with this fourteen-day (14 day) notice shall be made by an
affidavit executed by the Secretary of the Association and filed among the official records of the
Association.

4.7.2. Regular Assessments. Notice of any meeting in which regular assessments
against Unit Owners are to be considered for any reason shall specifically contain a statement that
assessments will be considered and the nature of such assessments.

473 Unit Owners Attendance. Meetings of the Board of Directors and any
committee thereof at which a quorum of the members of that committee is present shall be open to
ail Unit Owners. Unit Owners shall have the right to speak at such meetings with reference to all
designated agenda items.

4.8. Waiver of Notice. Any Director may waive notice of a meeting before or after the
meeting and that waiver shall be deemed equivalent to the due receipt by said Director of notice.
Attendance by any Director at a meeting, except when his attendance is for the express purpose of
objecting at the beginning of the meeting to the transaction of business because the meeting is not
lawfully called, shall constitute such Director’s waiver of notice of such mecting.

4.9. Quorum. A quorum at Directors’ meetings shall consist of a majority of the entire
Board of Directors. The acts approved by a majority of those present at ameeting at which a quorum
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is present shall constitute the acts of the Board of Directors, except when approval by a greater
number of Directors is specifically required by the Declaration, the Articles or these By-Laws.

4.10. Adjourned Meetings. If, at any proposed meeting of the Board of Directors, there is
less than a quorum present, the majority of those present may adjourn the meeting from time to time
until a quorum is present, provided notice of such newly scheduled meeting is given as required
hereunder. At any newly scheduled meeting, any business that might have been transacted at the
meeting as originally called may be transacted without further notice.

4.11. Joinder in Meeting by Approval of Minutes. A Director who is present at a meeting
of the Board of Directors at which action on any corporate matter is taken shall be presumed to have
assented to the action taken unless the Director votes against such action or abstains from voting in
respect thereto because of an asserted counflict of interest. Directors may not vote by proxy or by
secret ballot at any meeting of the Board of Directors. A vote or abstention for each Director present
shall be recorded in the minutes. The joinder of a Director in the action of a meeting by signing and
concurring in the minutes of that meeting shall constitute the approval of that Director of the
business conducted at the meeting, but such joinder shall not allow the applicable Director to be
counted as being present for purposes of quorum.

4.12. Presiding Officer. The presiding offer at the Directors' meetings shall be the President
(who may, however, designate any other person to preside).

4.13. Order of Business. If a quorum has been attained, the order of business at Directors’
meetings shall be:

(@)  Election of Chairman.

(b)  Roll Call.

(c)  Proof of due notice of meeting.

(d)  Reading and disposal of any unapproved minutes.
(e)  Reports of officers and committees.

63 Election of Inspectors of Election.

(g)  Electron of officers.

(h)  Unfinished business.

@ New Business.

)] Adjournment.

Such order may be waived in whole or in part by direction of the presiding officer.

4.14. Minutes of Meetings. The minutes of all meetings of the Board of Directors shall be
kept in a book available for inspection by Unit Owners, or their authorized representatives, and
Board members at any reasonable time. The Association shall retain these minutes for a period of not
less than seven (7) years.

4.15. Executive Committee, Other Committees. The Board of Directors may, by resolution

A A Y e N —

duly adopted, appoint an Executive Committee to consist of any member or members of the Board of
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Directors. Such Executive Commiittee shall have and may exercise all of the powers of the Board of
Directors in management of the business and affairs of the condominium during the period between
the meetings of the Board of Directors insofar as may be permitted by law, except that the Executive
Committec shall not have power (a) to determine the Common Expenses required for the affairs of
the Condomintum, (b) to determine the Assessments payable by the Unit Owners to meet the
Common Expenses of the Condominium, (c) to adopt or amend any rules and regulations covering
the details of the operation and use of the Condominium Property, or (d) to exercise any of the
powers specifically reserved to the Unit Owners or Board of Directors. The Board may by resolution
also create other committees and appoint persons to such committees and vest in such committees
such powers and responsibilities as the Board shall deem advisable.

4.16. Proviso. Notwithstanding anything to the contrary contained in this Section 4 or
otherwise, the Board shall consist of at least three (3) but no more than five (5) Directors during the
period that the Developer is entitled to appoint a majority of the Directors, as hereinafter provided.
The Developer shall have the right to appoint all of the members of the Board of Directors until Unit
Owners other than the Developer own fifteen percent (15%) or more of the Units that will be
operated nltimately by the Association. When Unit Owners other than the Developer own fifteen
percent (15%) or more of the Units that will be operated ultimately by the Association, the Unit
Owners other than the Developer shall be entitled to elect not less than one-third (1/3) of the
members of the Board of Directors. Upon the election of such Director(s), the Developer shall
forward to the Division of Florida Land Sales, Condominiums and Mobile Homes the name and
mailing address of the Director(s) elected. Unit Owners other than the Developer are entitled to elect
not less than a majority of the members of the Board of Directors (a) three (3) years after fifty
percent (50%) of the Units that will be operated ultimately by the Association have been conveyed to
Purchasers, (b) three (3) months after ninety percent (90%) of the Units that will be operated
ultimately by the Association have been conveyed to purchasers; (c) when all of the Units that will
be operated ultimately by the Association have been completed, some of them have been conveyed to
purchasers, and none of the others are being offered for sale by the Developer in the ordinary course
of business, (d) when some of the Units have been conveyed to purchasers, and none of the others
are being constructed or offered for sale by the Developer in the ordinary course of business; or (€)
seven (7) years after recording of the Declaration, whichever occurs first. The Developer is entitled
(but not obligated) to elect at least one (1) member of the Board of Directors as long as the
Developer holds for sale in the ordinary course of business five percent (5%) of the Units that will be
operated ultimately by the Association.

The Developer can turn over control of the Association to Unit Owners other than the Developer
prior to such dates in its sole discretion by causing all of its appointed Directors to resign, whereupon
it shall be the affirmative obligation of Unit Owners other than the Developer to elect Directors and
assume control of the Association. Provided at least thirty (30) days' notice of Developer's decision
to cause its appointees to resign is given to Unit Owners, neither the Developer, nor such appointees,
shall be liable in any manner in connection with such resignations even if the Unit Owners other than
the Developer refuse or fail to assume control.

Within seventy-five (75) days after the Unit Owners other than the Developer are entitled to elect a
member or members of the Board of Directors, or sooner if the Developer has elected to accelerate
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such event as aforesaid, the Association shall call, and give such notice as required for election of
directors as set forth under Section 4.2 hereof, of a meeting of the Unit Owners to elect such member
or members of the Board of Directors. The meeting may be called and the notice given by any Unit
Owner if the Association fails to do so.

At the time that Unit Owners other than the Developer elect a majotity of the members of the Board
of Directors of the Association, the Developer shall relinquish control of the Association and shall
deliver to the Association, at Developer's expense, all property of the Unit Owners and of the
Association held or controlled by the Developer, including, but not limited 1o, the following items, if
applicable:

(a)  The original or a photocopy of the recorded Declaration of Condominium, and
all amendments thereto. If aphotocopy is provided, the Developer must certify by affidavit that itis
a complete copy of the actual recorded Declaration.

(b) A certified copy of the Articles of Incorporation of the Association.
(c) A copy of the By-Laws of the Association.

(d)  The minute books, including all minutes, and other books and records of the
Association, if any.

(6)  Any house rules and regulations which have been promulgated.

(f)  Resignations ofresigning officers and Board members who were appointed by
the Developer.

(g)  The financial records, including financial statements of the Association, and
source documents since the incorporation of the Association through the date of the turnover. The
records shall be audited by an independent certified public account. All financial records shall be
prepared in accordance with generally accepted accounting standards and shall be audited in
accordance with generally accepted auditing standards as prescribed by the Florida Board of
Accountancy. The accountant performing the audit shall examine to the extent necessary supporting
documents and records, including the cash disbursements and related paid invoices to determine if
expenditures were for association purposes, and billings, cash receipts and related records to
determine that the Developer was charged and paid the proper amount of assessments. The financial
records required hereunder may be provided not later than ninety (90) days after Unit Owners, other
than the Developer, elect a majority of the Board of Directors.

(h)  Association funds or the control thereof.
(i) All tangible personal property that is the property of the Association or isor
was represented by the Developer to be part of the Common Elements or is ostensibly part of the

Common Elements, and an inventory of such property.
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G) A copy of the plans and specifications utilized in the construction or
remodeling of Improvements and the supplying of equipment, and for the construction and
installation of all mechanical components serving the Improvements and the Condominium Property,
with a Certificate, in affidavit form, of an officer of the Developer or an architect or engineer
authorized to practice in Florida, that such plans and specifications represent, to the best of their
knowledge and belief, the actual plans and specifications utilized in the construction and
improvement of the Condominium Property and the construction and installation of the mechanical
components serving the Improvements and the Condominium Property.

(k) A list of the names and addresses, of which the Developer had knowledge at
any time in the development of the Condominium, of all contractors, subcontractors, and suppliers
utilized in the construction or remodeling of the Improvements and in the landscaping of the
Condominium or Association Property.

)) Insurance polices.

(m) Copies of any Certificates of Occupancy which may have been issued for the
Condominium Property.

(n)  Any other permits issued by governmental bodies applicable to the
Condominium Property in force or issued within one (1) year prior to the date the Unit Ownmers take
control of the Association.

(0)  All written warranties of contractors, subcontractors, suppliers and
manufacturers, if any, that are still effective.

(p)  Aroster of Unit Owners and their addresses and telephone numbers, if known,
as shown on the Developer's records.

(@)  Leases of the Common Elements and other Leases to which the Association is
a party, if applicable.

® Employment contracts or service contracts in witch the Association is one of
the contracting parties, or service contracts in which the Association or Unit Owners have an
obligation or responsibility, directly or indirectly, to pay some or all of the fee or charge of the person
or persons performing the service,

(s) All other contracts to which the Association is a party.

5. Powers and Duties. The Board of Directors shall have the powers and duties granted to itby
law, the Declaration, the Act, the Articles, and these By-Laws necessary for the administration of the
affairs of the Condominium and may take all acts, through the proper officers of the Association, in
executing such powers, except such acts which by law, the Declaration, the Articles, or these By-
Laws may not be delegated to the Board of Directors by the Unit Owners.
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6. Officers

6.1. Executive Officers. The initial executive officers of the Association shall be a
President, a Vice -President, a Treasurer and a Secretary (none of whom need to be Directors or Unit
Owners), all of whom shall be elected by the Board of Directors (which may create and fill other
offices as provided herein) and who may be peremptorily removed at any meeting by concurrence of
amajority of all of the Directors. A person may hold more than one office, except that the President
mnay not also be the Secretary. No person shall sign an instrument or perform an act in the capacity
of more than one office. The Board of Directors from time to time shall elect such other officers and
designate their powers and duties as the Board shall deem necessary or appropriate to manage the
affairs of the Association.

6.2. President. The President shall be the chief executive officer of the Association. He
shall have all of the powers and duties that are usually vested in the office of President of an
association.

6.3. Vice-President, The Vice-President shall exercise the powers and perform the duties
of the President in the absence or disability of the President. He also shall assist the President and
exercise such other powers and perform such other duties as are incident to the office of the
Vice-President of an association and as may be required by the Directors or the President.

6.4. The Secretary. The Secretary shall keep the minutes of all proceedings of the
Directors and the members. The Secretary shall attend to the giving of all notices to the members
and Directors and other notices required by law. The Secretary shall have custody of the seal of the
Association and shall affix it to instruments requiring the seal when duly signed. The Secretary shall
keep the records of the Association, except those of the Treasurer, and shall perform all other duties
incident to the office of the Secretary of an association and as may be required by the Directors or the
President.

6.5. Treasurer. The Treasurer shall have custody of all property of the Association,
including funds, securities and evidences of indebtedness. The Treasurer shall keep books of account
for the Association in accordance with good accounting practices, which, together with
substantiating papers, shall be made available to the Board of Directors for examination at
reasonable times. The Treasurer shall submit a treasurer’s report to the Board of Directors at
reasonable intervals and shall perform all other duties incident to the office of Treasury and as may
be required by the Directors or the President. All monies and other valuable effects shall be kept for
the benefit of the Association in such depositories as may be designated by 2 majority of the Board of
Directors.

6.6  Other. The Board of Directors may create additional offices from time to time and
appoint persons to fill such offices, subject to removal at the discretion of the Board.

6.7 Developer Appointee. No officer appointed by the Directors designated by the
Developer may be removed except as provided in Section 4.16 hereof and by law.
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7. Compensation. Neither Directors nor officers shall receive compensation for their services
as such, but this provision shall not preclude the Board of Directors from employing a Director or
officer as an employee of the Association, nor preclude contracting with a Director or officer for the
management of the Condominium or for any other service to be supplied by such Director or officer.
Directors and officers shall be compensated for all actual and proper out of pocket expenses relating
to the proper discharge of their respective duties.

8. Resignations. Any Director or officer may resign his or her post at any time by written
resignation, delivered to the President or Secretary, which shall take effect upon its receipt unless a
later date is specified in the resignation, in which event the resignation shall be effective from such
date unless withdrawn. The acceptance of a resignation shall not be required to make it effective.
The conveyance of all Units owned by any Director or officer (other than appointees of the
Developer or officers who were not Unjt Owners) shall constitute a written resignation of such
Director or officer.

9. Fiscal Management. The provisions for fiscal management of the Association set forth in the
Declaration and Atticles shall be supplemented by the following provisions:

9.1. Budget.

(@) Adoption by Board, Ttems. The Board of Directors shall from time to time,
and at least annually, prepare a budget for the Condominium (which shall detail all accounts and
items of expense and contain all items required by the Act), determine the amount of Assessments
payable by the Unit Owners to meet the expenses of such Condominium and allocate and assess such
expenses among the Unit Owners in accordance with the provisions ofthe Declaration. In addition
to annual operating expenses, the budget shall include reserve accounts for capital expenditures and
deferred maintenance (to the extent required by law).

These accounts shall include, but not be limited to, roof replacement, building painting and pavement
resurfacing, and for any other item for which the deferred maintenance expense, or replacement cost
exceeds $10,000.00. The amount of reserves shall be computed by means of a formula which is
based upon the estimated remaining useful life and the estimated replacement cost or deferred
maintenance expenses of each reserve item. The Association may adjust replacement reserve
assessments annually to take into account any changes in estimates or extension of the remaining
useful life of a reserve item caused by deferred maintenance Reserves shall not be required if the
members of the Association have, by a vote of the majority of the voting interests voting in person or
by limited proxy at a duly called meeting of members, determined for a specific fiscal year to provide
1o reserves or reserves less adequate than required hereby. If a meeting of Unit Owners has been
called to determine to provide no reserves or reserves less adequate than required, and such result is
not attained or a quorum is not attained, the reserves, as included in the budget, shall go into effect.

Notwithstanding the foregoing, prior to tumover of control of the Association by the Developer to
the Unit Owners pursuant to the Act and Section 4.16 hereof, the Developer may vote to waive
reserves for the first two (2) years of operation of the Association. However, prior to turover of
control of the Association by the Developer and after the first two {2) years of operation of the
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Association, reserves may be waived or reduced only upon the vote of all voting interests, other than
the Developer, voting in person or by limited proxy at a duly called meeting of members for that

purpose.

The adoption of a budget for the Condominium shall comply with the requirements hereinafter set
forth:

) Notice of Meeting. A copy of the proposed budget of Common
Expenses shall be mailed or hand delivered to each Unit Owner at the address last furnished to the
Association not less than fourteen (14) days prior to the meeting of the Board of Directors or of the
Unit Owners at which the budget will be considered, together with a notice of that meeting indicating
the time and place of such meeting. Evidence of compliance with such fourteen- day (14) notice
shall be by an affidavit executed by an officer or the manager of the Association or such other person
providing notice of the meeting and filed among the official records of the Association. The
meeting must be open to the Unit Owners.

(if)  Special Membership Meeting. Ifa budget is adopted by the Board of
Directors which requires Assessments against such Unit Owners in any year exceeding one hundred
fifteen percent (115%) of such Assessments for the preceding year, as hereinafter defined, upon
written application of ten percent (10%) of the Unit Owners received by the Board of Directors
within twenty-one (21) days after adoption of the budget, a special meeting of the Unit Owners shall
be held within thirty (30) days of delivery of such application to the Board of Directors. Each Unit
Owner shall be given at least fourteen (14) days written notice of said meeting, which notice shall be
provided by hand delivery, or by US Mail, first class, to the address of each Unit Owner last
furnished to the Association. At the special meeting, Unit Owners shall consider and adopt a budget.
The adoption of said budget shall require a vote of Owners of a majority of all the Units (including
Units owned by the Developer). If a meeting of the Unit Owners has been called as aforesaid and a
quorum is not obtained or a substitute budget has not been adopted by the Unit Owners, the budget
adopted by the Board of Directors goes into effect as scheduled.

(iii)  Determination of Budget Amount. In determining whether a budget
requires Assessments against Unit Owners in any year exceeding one hundred fifteen percent (115%)
of Assessments for the preceding year, there shall be excluded in the computations any authorized
provisions for reasonable reserves made by the Board of Directors in respect of repair or replacement
of the Condominium Property or in respect of anticipated expenses of the Association which are not
anticipated to be incurred on a regular or annual basis, and there shall be excluded further from such
computation Assessments for improvements to the Condominium Property.

(iv) Proviso. As long as the Developer is in control of the Board of
Directors of the Association, the Board may not impose Assessments for a year greater than one
hundred fifteen percent (115%) of the prior year's Assessments, as herein defined, without the
approva) of a majority of all voting interests.

(b)  Adoption by Membership. In the event that the Board of Directors shall be
unable to adopt a budget for a fiscal year in accordance with the requirements of Subsection 9.1(a)
above, the Board of Directors may call a special meeting of Unit Owners for the purpose of
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considering and adopting such budget, which meeting shall be called and held in the manner
provided for such special meetings in said subsection. Upon adoption of a budget by the Unit
Owners, it shall become the budget for such year.

92. Assessments. Assessments against Unit Owners for their share of the items of the
budget shall be made for the applicable fiscal year annually at least twenty (20) days preceding the
year for which the Assessments are made. Such Assessments shall be due in equal installments,
payable in advance on the first day of each quarter of the year for which the Assessments are made.
If annual Assessments are not made as required, Assessments shall be presumed to have been made
in the amount of the last prior Assessments, and monthly (or quarterly) installments on such
Assessments shall be due upon each installment payment date until changed by amended
Assessments. In the event the annual Assessments prove 1o be insufficient, the budget and
Assessments may be amended at any time by the Board of Directors, subject to the provisions of
Section 9.1 hereof, if applicable. Unpaid Assessments for the remaining portion of the fiscal year for
which amended Assessments are made shall be payable in as many equal installments as there are
full months (or quarters) of the fiscal year left as of the date of such amended Assessments, each
such monthly (or quarterly) installment to be paid on the first day of the month (or quarter),
commencing the first day of the next ensuing month (or guarter). If only a partial month (or quarter)
remains, the amended Assessments shall be paid with the next regular installment in the following
year, unless otherwise directed by the Board in its resolution.

93  Assessments for Emergencies. Assessments for Common Expenses for emergencies
that cannot be paid from the annual Assessments for Common Expenses shall be due only after ten
(10) days notice is given to the Unit Owners concerned, and shall be paid in such manner as the
Board of Directors of the Association may require in the notice of such Assessments.

04. Late Assessments. Assessments and installments thereof not paid within ten (10)
days from the date when they are due shall bear interest at the highest lawful rate from the date due
until paid. Assessments and installments thereon paid on or before ten (10) days after the date due
shall not bear interest, but there shall be a late charge of $2.00 per day uptoa maximum of $20.00
for any sums not paid within ten (10) days of the date due. The Association has a lien on each
Condominium Parcel for any unpaid Assessments on such Parcel, with interest, and for reasonable
attorney's fees and costs incurred by the Association incident to the collection of the Assessment or
enforcement of the lien. The lien is effective as of the date of the recording of this Declaration and
shall be evidenced by the recording of a claim of lien in the Public Records of the County, stating the
description of the Condominium Parcel, the name of the record owner, the name and address of the
Association, the amount due and the due dates. The claim of lien shall not be released until all sums
secured by it (or such other amount as to which the Association shall agree by way of settlement)
have been fully paid or until it is barred by law. The clam of lien shall secure (whether or not stated
therein) all unpaid assessments, interest thereon, and costs and attorneys fees which are due and
which may accrue subsequent to the recording of the claim of lien and prior to the entry of a final
judgment of foreclosure thereof. A claim of lien shall be signed and acknowledged by an officer or
agent of the Association. Upon payment, the person making the payment is entitled to a satisfaction
of the len in recordable form. The Association may bring an action in its name to foreclose a lien
forunpaid Assessments in the manner a mortgage of real property is foreclosed and may also bring
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an action at law to recover a money judgment for the unpaid Assessments without waiving any claim
of lien.

9.5.  Depository. The depository of the Association shall be such bank or banks in the
State as shall be designated from time to time by the Directors and in which the monies of the
Association shall be deposited in the Association's name. Withdrawal of monies from those
accounts shall be made only by checks signed by such person or persons as are authorized by the
Directors. Reserve and operating funds shall not be commingled.

9.6. TDnforcement of Assessments. In the event an Assessment is not paid within ten (10)
days of the date same shall be due and payable, the Association, through the Board of Directors, may
proceed to enforce and collect said Assessments from the delinquent Unit Owner in any manner
provided for by the Act, the Declaration and these By-Laws. Each Unit Owner shall be individually
responsible for the payment of Assessments against his Unit and for the payment of reasonable
attorneys' fees and costs incurred by the Association in the collection of sums due and enforcement
of any lien held by the Association in accordance with the Act.

9.7.  Fidelity Bonds. Fidelity bonds shall be required by the Board of Directors for all
persons handling or responsible for Association funds in such amount as shall be determined by a
majority of the Board but not less than as may be required by the Act. The premiums on such bonds
shall be paid by the Association as a Common Expense.

9.8.  Accounting Records and Reports. The Association shall maintain accounting records
in the State, according to the accounting practices normally used by similar associations or as
required by the Act. The records shall be open to inspection by Unit Owners or their authorized
representatives at reasonable times and written summaries of them shall be supplied at least annually.

The records shall include, but not be limited to, (a) a record of all receipts and expenditures, and (b)
an account for each Unit designating the name and current mailing address of the Unit Owner, the
amount of Assessments, the dates and amounts in which the Assessments come due, the amount pajd
upon the account and the dates so paid, and the balance due. Written summaries of the records
described in clause (a) above, in the form and manner specified below, shall be supplied to each Unit
Owner annually.

No later than April 1 of the year following the end of a fiscal year, the Board shall mail, or furnish by
personal delivery, to each Unit Owner a complete financial report of actual receipts and expenditures
for the previous twelve (12) months or a complete set of financial statements for the preceding fiscal
year prepared in accordance with generally accepted accounting principles. The report shall show
the amount of receipts by accounts and receipt classifications and shall show the amount of expenses
by accounts and expense classifications, including, if applicable, but not limited to, the following:

(a) Cost for security.
(b)  Professional and any management fees and expenses.

(c) Taxes.
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(d)  Cost for recreation facilities, if any.

(&)  Expenses for refuse collection and utility services.
)] Expense for lawn care.

(g)  Cost for building maintenance and repair.

(h)  Insurance costs.

® Administrative and salary expenses; and

1)) Reserves for capital expenditures, deferred maintenance, and any other
category for which the Association maintains a reserve account or accounts.

9.9.  Application of Payment. All payments made by a Unit Owner shall be applied as
provided in these By-Laws and in the Declaration or as otherwise determined by the Board.

9.10. Notice of Meetings. Notice of any meeting where Assessments against the Unit
Owners are to be considered for any reason shall specifically contain a statement that Assessments
will be considered and the nature of any such Assessments.

10.  UnitOwner Inguiries. Inthe event that a Unit Owner shall file with the Board of Directors a
written inquiry delivered by United States first class mail, return receipt requested, the Board shall,
within thirty (30) days of receipt of such complaint, respond in writing to the Unit Owner filing such
inquiry. Such response shall either (i) set forth a substantive response to the inquiry, (ii) notify the
Unit Owner that a legal opinion has been requested, or (iii) notify the Unit Owner that advice has
been requested from the Division of Florida Land Sales, Condominiums and Mobile Homes. In the
event that the Board of Directors shall request advice from the Division, the Board of Directors shall,
within ten (10) days of its receipt of such advice, provide in wriling a substantive response to the
Unit Owner. In the event the Board of Directors shall request a legal opinion, the Board of Directors
shall, within sixty (60) days after its receipt of the inquiry, provide in writing a substantive response
to the Unit Owner.

11.  Roster of Unit Owners. Each Unit Owner shall file with the Association a copy of the deed
or other document showing his ownership. The Association shall maintain such information. The
Association may rely upon the accuracy of such information for all purposes until notified in writing
of changes therein as provided above. Only Unit Owners of record on the date notice of any meeting
requiring their vote is given shall be entitled to notice of and to vote at such meeting, unless prior to
such meeting other owners shall produce adequate evidence, as provided above, of their interest and
shall waive in writing notice of such meeting.

12.  Parliamentary Rules. Roberts’ Rules of Order (Jatest edition) shall govern the conduct of the
Association meetings when not in conflict with the Declaration, the Articles or these By-Laws.
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13.  Amendments. Except as in the Declaration provided otherwise, these By-Laws may be
amended in the following manner:

13.1 Notice. Notice of the subject matter of a proposed amendment shall be included in
the notice of a meeting at which a proposed amendment is to be considered.

13.2. Adoption. A resolution for the adoption of a proposed amendment may be proposed
either by a majority of the Board of Directors or by not less than two (2) of the members of the
Association. Approval of any amendment must be by not less than sixty-six and two thirds percent
(66 2/3%) votes of the members of the Association and by not less than two (2) members of the
entire Board of Directors.

13.3. Proviso. No amendment may be adopted which would eliminate, modify, prejudice,
abridge or otherwise adversely affect any rights, benefits, privileges or priorities granted or reserved
to the Developer or mortgagees of Units without the consent of said Developer and mortgagees in
each instance except as required by the Act. No amendment shall be made that is in conflict with
the Articles or Declaration. No amendment to this Section shall be valid.

13.4. Execution and Recording. A copy of each amendment shall be attached to a certificate
certifying that the amendment was duly adopted as an amendment of the Declaration and By-Laws,
which certificate shall be exccuted by the President or Vice President and attested by the Secretary or
Assistant Secretary of the Association with the formalities ofa deed, or by the Developer alone if the
amendment has been adopted consistent with the provisions of the Declaration allowing such action
by the Developer. The amendment shall be effective when the certificate and a copy of the
amendment are recorded in the Public Records of the County with an identification of the first page
of the amendment of the Official Records Book and Page of said Public Records where the
Declaration is recorded.

14.  Rules and Regulations. Attached hereto are initial Rules and Regulations concerning the use
of portions of the condominium. The Board of Directors may from time to time, modify, amend or
add to such Rules and Regulations, except that subsequent to the date contirol of the Board is turned
over by the Developer to Unit Owners other than the Developer, Owners of a majority of the Units
may overrule the Board with respect to any such modifications, amendments or additions. Copies of
such modified, amended or additional Rules and Regulations shall be furnished by the Board of
Directors to each affected Unit Owner not less than thirty (30) days prior to the effective date thereof.
At no time may any rule or regulation be adopted which would prejudice the rights reserved to the
Developer. :

15.  Construction. Wherever the context so permits, the singular shall include the plural, the
plural shall include the singular, and the use of any gender shall be deemed to include all genders.

16.  Captions. The captions herein are inserted only as a matter of convenience and for reference,
and in no way define or limit the scope of these By-Laws or the intent of any provision hereof.
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17.  Official Records., From the inception of the Association, the Association shall maintain a
copy of each of the following, where applicable, which shall constitute the official records of the
Association:

(a) The plans, permits, wartanties, and other items provided by the Developer
pursuant to the Act.

(b) A photocopy of the recorded Declaration of Condominium and all
amendments thereto

(¢)  Aphotocopy of the recorded By-Laws of the Associatton and all amendments
thereto.

(d) A certified copy of the Articles of Incorporation of the Association or other
documents creating the Association and all amendments thereto.

(e) A copy of the current Rules and Regulations of the Association.

® A book or books containing the minutes of all meetings of the Association, of
the Board of Directors, and of Unit Owners, which minutes shall be retained for a period of not less
than seven (7) years.

() A current roster of all Unit Owners, their mailing addresses, Unit
identifications, parking space and storage room assignments, voting certifications, and if known,
telephone numbers.

(h)  All current insurance policies of the Association and the Condominium.

(i) A current copy of any management agreement, lease, or other contract to
which the Association is a party or under which the Association or the Unit Owners have an
obligation or responsibility.

()] Bills of sale or transfer for all property owned by the Association.

(k)  Accounting records for the Association and the accounting records for the
Condominium, according to good accounting practices. All accounting records shall be maintajned
for a period of not less than seven (7) years. The accounting records shall include, but not be limited
to:

(1)  Accurate, itemized, and detailed records for all receipts and
expenditures.

2 A current account and a monthly, bi-monthly, or quarterly statement of
the account for each Unit designating the name of the Unit Owner, the due date and amount of each
Assessment, the amount paid upon the account, and the balance due.
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3 All audits, review, accounting statements, and financial reports of the
Association or Condominium.

@ All contracts for work to be performed. Bids for work to be
performed shall also be considered official records and shall be maintained for a period of one (1)
year.

¢)) Ballots, sign-in sheets, voting proxies and all other papers relating to elections,
which shall be maintained for a period of one (1) year from the date of the meeting to which the
document relates.

(m)  All rental records where the Association is acting as agent for the rental of
Units.

(n) A copy of the current question and answer sheet as required by the Act.

(o)  Allotherrecords of the Association not specifically included in the foregoing
which are related to the operation of the Association.

The official records of the Association shall be maintained in the County or at such other place as
may be permitted by the Act (as it may be amended from time to time).

The official records of the Association shall be open to inspection by any Association member or the
authorized representative of each member at all reasonable times. Failure to permit inspection ofthe
Association records as provided herein entitles any person prevailing in an enforcement action to
recover reasonable attorneys' fees from the person in control of the records who, directly or
indirectly, knowingly denies access to the records for inspection. The right to inspect records
includes the right to make or obtain copies, at the reasonable expense, if any, of the Association
member.

18.  Arbitration. Any disputes as defined under the Act shall be resolved through non-binding
arbitration conducted in accordance with the Act.

19.  Fire and Life Safety Code Compliance. The Association’s Board of Directors may accept a
certificate of compliance from a licensed electrical contractor or electrician as evidence of
compliance of the Units to the applicable fire and life safety code.

The foregoing was adopted as the By-Laws of River Dance Condominium Association, Inc.,
a corporation not for profit under the laws of the State of Florida, on the dayof &
2004.
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Approved:

President

— o —_

Secretary
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DECLARATION
OF CONDOMINIUM
FOR

RIVER DANCE, A CONDOMINIUM

w . .

THIS DECLARATION, is made thisd{ day of September, 2004, by THE PROMENADE AT
RIVERWALK, LLC, a Florida limited liability company ("Developer" ot "Declarant") and joined in by
RIVER DANCE CONDOMINIUM ASSOCIATION, INC., a Florida not for profit corporation, (the
"Association"), and SouthTrust Bank, an Alabama banking corporation, (“Lender”).

1. General Description. River Dance is located within the City of Bradenton, Manatee County,
Florida, at 500 Third Avenue West, Bradenton, Florida, 34205. River Dance consists of one (1)
building containing one hundred fifteen (115) units as described in this Declaration of
Condominium.

2. Introduction and Submission.

2.1. The Land. The Developer owns the fee title and appurtenant easements to certain
land located in Manatee County, Florida, as more particularly described in Exhibit "A" annexed
hereto (the "Land"). Developer acquired its interest in the Land by Warranty Deed recorded in O.R.
Book {9 D , Pages Y037 through HC57 , inclusive, of the Public Records of Manatee
County, Florida (the “Warranty Deed”). The Land is subject to (i) that certain Master Declaration of

Easements, Covenants, Conditions and Restrictions, recorded in O.R. Book Al O, Pages 407 Hrough

Y00 3 , inclusive of the Public Records of Manatee County, Florida (the “Master Declaration™), (ii) the

Parking Easement; (iii) non ad valorem special assessments imposed by the City of Bradenton, and
(iv) real property taxes and assessments.

2.2. Submission Statement. = The Developer hereby submits the Land and all
improvements erected or to be erected thereon, all rights and appurtenances belonging thereto, and
all other property, real, personal or mixed, now or hereafter situated on or within the Land, but
excluding all public and private (e. g. , cable television) utility installations therein or thereon owned
by the utility or entity furnishing services to the Land, to the condominium form of ownership and
use in the manner provided for in the Florida Condominium Act as it exists on the date hereof.
Without limiting any of the foregoing, no property, real, personal or mixed, not located within or
upon the Land as aforesaid, shall for any purposes be deemed part of the Condominium or be subject
to the jurisdiction of the Association, the operation and effect of the Florida Condominium Act, or
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any rules or regulations promulgated pursuant thereto, except as described herein.

2.3.  Name. The name by which this condominium is to be identified is River Dance, a
condominium (hereinafter called the "Condominium"), with an address of 500 Third Avenue West,
City of Bradenton, County of Manatee, Florida, 34205.

3. Definitions. The following terms when used in this Declaration and in its exhibits, and as it
and they may hereafter be amended, shall have the respective meanings ascribed to them in this
Section, except where the context clearly indicates a different meaning.

3.1.  "Act" means the Florida Condominium Act (Chapter 718 of the Florida Statutes) as it
exists on the date this Declaration is recorded in the Public Records of Manatee County, Florida.

3.2. "Articles" or "Articles of Incorporation" means the Articles of Incorporation of the
Association, as amended from time to time.

3,3. "Assessment" means a share of the funds which are required for the payment of
Common Expenses which from time to time is assessed against the Unit Owner.

34. "Association" or "Condominium Association" means River Dance Condominium
Association, Inc., a Florida corporation, not for profit, the sole entity responsible for the operation of
the Condominium.

3.5. "Association Property" means the property, real and personal, to which title or
ownership is vested in the Association for the use and benefit of its members.

3.6. "Board" or "Board of Directors" means the representative body which is responsible
for administration of the Association.

3.7. "Building" means the structures situated on the Condominium Property in which the
Units are located.

3.8. "By-Laws" means the By-Laws of the Association, as they exist from time to time.

3.9. "Common Elements" means and includes the portions of the Condominium Property
which are not included in the Units, including, without limitation, the following items:

(a)  Easements through Units for conduits, pipes, ducts, vents, plumbing, wiring and other
facilities, equipment and/or fixtures for the furnishing of utility services and/or heating, cooling,
ventilation or other services to more than one (1) Unit or to the Common Elements, together with
related property and installations.

(b)  Aneasement of support in évery portion of a Unit which contributes to the support of
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the Buildings, other Units and/or any part of the Common Elements

(¢)  The easements, perpetual right of use, and other appurtenances set forth in the
Easements.

(d)  TheParking Structure other than the right of use to certain parking spaces assigned as
Limited Common Elements pursuant to paragraph 5.4(b) hereof.

(e)  The rights of use and other appurtenances set forth in the Master Declaration.

@ The property and installations required for the furnishing of utilities and other services
to more than one (1) Unit or to the Common Elements including the stairways, stairwells, elevators,
elevator equipment room, mechanical and water service room, electric service room, and trash
removal facilities.

(g The roof and its appurtenances constructed over the Building and the Parking
Structure.

()  Fixtures on Condominium Property owned or held for the common use, benefit and
enjoyment of all Unit Owners in the Condominium.

i) Easements for encroachments by the perimeter walls, ceilings and floors surrounding
each Unit caused by the settlement or movement of the Building or by minor inaccuracies in building
or rebuilding which may now exist or hereafter exist, and such easements shall continue until such
encroachments no longer exist.

4)) All elevators, elevator shafts and equipment, and all stairways, service halls and
corridors.

(k)  The surface water management system for the Land.

1)) Two (2) guest suites are Common Elements of the Condominium and may be used in
a manner determined by the Directors of the Association pursuant to uniform and consistent rules
and regulations, consistently applied.

(m)  Any other parts of the Condominium Property designated as Common Elements in
this Declaration or the Act, including the recreational and other commonly used facilities described
in Paragraph 4 hereof.

3.10. "Common Bxpenses" mean all expenses incurred by the Association for operating,

protecting, managing and conserving the Condominium, and charges assessed or imposed against
Units in the Condominium by the Association as set forth in this Declaration and the Act.
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3.11. "Common Surplus" means the excess of all receipts of the Association collected on
behalf of the Association, including, but not limited to, assessments, rents, profits and revenues on
account of the Common Elements, over the amount of Common Expenses.

3.12. "Condominium Parcel” means a Unit together with the undivided share in the
Common Elements which is appurtenant to said Unit; and when the context permits, the term
includes all other appurtenances to the Unit.

3.13. "Condominium Property" means the Land, improvements and other personal property
described in Section 2.1 hereof, subject to the limitations thereof and exclusions therefrom.

3.14. "County" means the County of Manatee, State of Florida, and "City" means the City
of Bradenton, State of Florida.

3.15. "Declaration" or "Declaration of Condominium" means this instrument, as it may be
amended from time to time.

3.16. "Developer" means The Promenade at Riverwalk, LLC, a Florida limited liability
company, its successors and such of its assigns as to which the rights of Developer hereunder are
specifically assigned. Developer may assign all or a portion of its rights hereunder, or all or a portion
of such rights in connection with specific portions of the Condominium.

3.17 “Easements” means those perpetual rights of use and other appurtenances created in
and by the Warranty Deed.

3.18. "Improvements" means all structures and artificial changes to the natural environment
(exclusive of landscaping) located on the Condominium Property, including, but not limited to, the
Buildings.

3.19. "Institutional First Mortgagee" means a bank, savings and loan association, insurance
company, real estate or mortgage investment trust, pension fund, an agency of the United States
Government, mortgage banker, the Federal National Mortgage Association ("FNMA"), the Federal
Home Loan Mortgage Corporation ("FHLMC"), any other lender generally recognized as an
institutional lender, any of which holds a first mortgage on a Unit or Units or any of the above, which
have loaned money to Developer to acquire, or construct improvements upon the Condominium
Property, and who have a mortgage lien on the Condominium Property securing such a loan. A
"Majority of Institutional First Mortgagees" shall mean and refer to Institutional First Mortgagees of
Units by which greater than one-half (44) of the voting interests of Units subject to mortgages held by
Institutional First Mortgagees are encumbered.

3.20. 'Limited Common Elements" means those Common Elements the use of which is
reserved to a certain Unit or Units to the exclusion of other Units, as specified in this Declaration.
References herein to Common Elements also shall include all Limited Common Elements unless the
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context would prohibit or it is otherwise expressly provided.

3.21. “Parking Easement” means the exclusive rights of use created by the Parking
Easement Agreement attached hereto as Exhibit B and incorporated herein.

3.22. “Parking Structure” means the four (4) story parking garage or structure contiguous
with the Building and located on the Condominium Property.

3.23 "Primary Institutional First Mortgagee" means the Institutional First Mortgagee which
owns, at the relevant time, Unit mortgages securing a greater aggregate indebtedness than is owed to
any other Institutional First Mortgagee.

3.24. "Unit Owner" or "Owner of a Unit" or “Owner” means the owner of a Condominium
Unit.

3.25. "Unit" means a part of the Condominium Property which is subject to exclusive
ownership. Notwithstanding any provision to the contrary, pipes, wires, conduits, and other utility
Tines or installations furnishing utility service to more than one (1) Unit or to the Common Elements,
or any of the structural members or portions of any kind within the Building, which are not
removable without jeopardizing the soundness, safety or usefulness of the remainder of the Building
or another Unit, shall not be deemed part of any Unit.

3.26. "Utility Service" means and is intended to include, but not be limited to, electric
power, telephone, hot and cold water, heating, air conditioning ventilation systems, garbage and
sewage disposal.

4, Recreational and Other Commonly Used Facilities. The approximate location of the
recreational and other commonly used facilities intended to be constructed in the Condominium is
included on the Survey, Graphic Description and Plot Plan attached hereto as Exhibit C to the
Declaration and shall be located on the Land. The recreational and commonly used facilities will be
used only by Unit Owners, their guests and invitees. The Unit Owners have an obligation to pay
assessments to the Association for the payment of expenses for maintenance, repair, replacement and
insurance for such recreational and other commonly used facilities constructed as Common Elements
of the Condominium, based on each Unit Owners’ undivided percentage share in the common
expenses. There is a lien right against each Unit to secure the payment of assessments or other
exactions coming due for the use, maintenance, upkeep, repair or replacement of the recreational or
other commonly used facilities constructed as Common Elements of the Condominium. The Unit
Owners’ failure to make these payments may result in foreclosure of the lien. The following
recreational and other commonly used facilities will be submitted to condominium ownership as part
of the Condominium, including:

(a)  Pool Facilities. Pool facilities including (i) a square shaped, heated swimming
pool consisting of approximately 1,864 square feet of surface area averaging 4 feet in depth with a
capacity of approximately 38 persons at any one time; (ii) a spa consisting of approximately 100
square feet of surface area, averaging 3 feet in depth, with a capacity of approximately 6 persons at
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any one time, and (iii) a poolside cabana and grill area consisting of approximately 425 square feet
and having a capacity of approximately 20 people at any one time. The estimated latest date of
completion of constructing, finishing and equipping the poo!l facilities of the Condominium is
September 30, 2005.

(b)  Amenity Facilities. The following commonly used facilities will be submitted
to condominium ownership as part of the amenity facilities of the Condominium including (i) an
entry lobby area and inside mail area consisting of approximately 1,007 square feet of total area
having a capacity of 67 persons at any one time; (ii) a club room consisting of approximately 1,394
square feet of total area having a capacity of approximately 92 persons at any one time; (iii) a
kitchen/pantry consisting of approximately 139 square feet of total area having a capacity of
approximately 3 persons at any one time; (iv) a fitness/exercise room equipped with various types of
exercise equipment consisting of approximately 1,639 square feet of total area having a capacity of
approximately 109 persons at any one time; (v) a business center room equipped with various types
of business equipment consisting of approximately 300 square feet of total area having a capacity of
approximately 10 persons at any one time; (vi) a conference room consisting of approximately 411
square feet of total area having a capacity of approximately 20 persons at any one time; (vii) a media
room consisting of approximately 1,159 square feet of total area having a capacity of approximately
70 persons at any one time; (viii) a men’s locker room including lockers, shower, and restroom
facilities of approximately 307 square feet of total area having a capacity of 15 persons at any one
time; (ix) a women’s locker room including lockers, shower, and restroom facilities of approximately
328 square feet of total area having a capacity of 15 persons at any one time, (x) a pool terrace
consisting of approximately 3,800 square feet of total area having a capacity of approximately 116
persons at any one time; (xi) three regulation tennis courts each having a capacity of four (4) persons
at one time, and (xii) a sport court consisting of a basketball goal having a capacity of twenty (20)
persons at one time. The estimated last date of completion of construction, finishing and equipping
the amenity facilities is September 30, 2005.

(©) Office Facilities. An office facility consisting of approximately 566 square
feet of total area having a capacity of approximately 10 persons at any one time, will be submitted to
condominium ownership as part of the Condominium. The estimated last date of completion of
construction, finishing and equipping the office facilities is September 30, 2005.

5. Description of Condominium.

5.1.  Survey and Architectural Exhibits. The Survey and Architectural Exhibits attached
hereto and made a part of this Declaration as Exhibit "C" include the plot plan, survey, graphic
description, unit floor plans and legal description of the Condominium, (hereinafter referred to as the
"Survey and Architectural Exhibits"). At the date of recording of this Declaration, the Survey and
Architectural Exhibits are in sufficient detail to identify the location, dimensions and size of each
Unit and the location, dimensions and locations of improvements within the Common Elements and
Limited Common Elements. Accordingly, the condominium as represented in the Survey and
Architectural Exhibits has been certified by a Florida Registered Land Surveyor indicating statutory
compliance with Section 718.104 (4)(e), Florida Statutes.
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5.2.  Identification of Units. The Condominium Property consists of the Land together
with a building containing one hundred fifteen (115) Units, and a four (4) story parking garage or
structure contignous with the building, which includes the Units, Common Elements and Limited
Common Elements. Exhibit "C" to this Declaration sets forth the building floor plans for the
different types of Units in the Condominium. Each Unit is identified by a separate numerical
designation. The designation of each of such Units is set forth on Exhibit "C" attached hereto.
Exhibit "C" consists of a survey of the Land, a graphic description of the Improvements located
thereon, including, but not limited to, the Building in which the Units are located, and a plot plan
thereof. Exhibit "C," together with this Declaration, is sufficient in detail to identify the Common
Elements, the Limited Common Elements, and each Unit and their relative locations and dimensions.

There shall pass with a Unit as appurtenances thereto (a) an undivided share in the Common
Elements and Common Surplus, (b) the exclusive right to use such portion of the Limited Common
Elements as may be provided in this Declaration, (c) an exclusive easement for the use of the
airspace occupied by the Unit as it exists at any particular time and as the Unit may lawfully be
altered or reconstructed from time to time, provided that an easement in airspace which is vacated
shall be terminated automatically, (d) membership in the Association with the full voting rights
appurtenant thereto, and (e) other appurtenances as may be provided by this Declaration.

5.3.  Unit Boundaries. Each Unit shall include that part of the Building containing the Unit
that lies within the following boundaries.

-(a) Upper and Lower Boundaries. The upper and lower boundaries of the Unit shall be
the following boundaries extended to their planar intersections with the perimetrical boundaries.

@ Upper Boundary. The horizontal plane of the lower portion of the
undecorated structural ceiling, except that for Units on the eighth (8™ floor of the Building, the
undecorated structural ceiling of those Units will form a part of the upper boundary of Units on. the
eighth (8™ floor of the Building,

(i)  Lower Boundary. The horizontal plane of the undecorated structural floor.

(iii) Interior Divisions. Except as provided in subsections (i) and (ii) above, no
part of the floor of the upper floor(s), ceiling of the lower floor(s), stairwells or elevator shafts
adjoining floors, or nonstructural interior walls, shall be considered a boundary of the Unit.

(b)  Perimetrical Boundaries. The perimetrical boundaries of the Unit shall be the
verfical planes of the unfinished interior surfaces of the walls bounding the Unit extended to their
planar intersections with each other and with the upper and lower boundaries.

© Apertures. Where there are apertures in any boundary, including, but not limited to,
windows, doors, and skylights, such boundaries shall be extended to include the interior unfinished
surfaces of such apertures, including all frameworks thereof. Exterior surfaces made of glass or
other transparent material, and all framing and casings therefor, shall be included in the boundaries

of the Unit.
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(d  Boundaries - Further Defined. The boundaries of the Unit shall not include all of
those spaces and improvements lying beneath the undecorated and/or unfinished inner surfaces of the
perimeter walls and floors, and those sutfaces above the undecorated and/or inner surfaces of the
ceilings of each Unit and, further, shall not include those spaces and improvements lying beneath the
undecorated and unfinished inner surfaces of all interior bearing walls and/or bearing partitions and,
further, shall exclude all pipes, ducts, wires, conduit and other facilities running through any interior
wall or partition for utility services to other Units and/or for Common Elements. No part of the
interior non - boundary walls within a Unit shall be considered a boundary of the Unit.

()  Exceptions and Conflicts. In the case of any conflict between the boundaries of the
Unit as above described and the dimensions of the Unit shown on Exhibit "C", the above provisions
describing the boundary of a Unit shall control, it being the intention of this Declaration that the
actual as built boundaries of the Unit as above described shall control over erroneous dimensions
contained in Exhibit "C" attached hereto, and in the event it shall appear that any dimension shown
on Exhibit "C" attached hereto is erroneous, the Developer or the President of the Association shall
have the right to unilaterally amend the Declaration to correct such survey, and any such amendment
shall not require the joinder of any Unit Owner or Institutional First Mortgagee so long as the
purpose of the amendment is merely to correct an error and correctly describe the boundaries of a
Unit. In the case of Unit boundaries not adequately described as provided above, the survey of the
Units contained in Exhibit "C" shall control in determining the boundaries of a Unit. In the case of
any conflict between the language of this Declaration describing the boundaries of any Unit, and in
the language contained on Exhibit "C" describing the boundaries of a Unit, the language of this
Declaration shall control.

5.4. Limited Common Elements. Each Unit may have, to the extent applicable and subject to the
provisions of this Declaration, as Limited Common Elements appurtenant thereto:

(a) Miscellaneous Areas, Equipment. Any patio, balcony or terrace (and all
improvements thereto and walls facing same) as to which direct and exclusive access shall be
afforded to any particular Unit or Units to the exclusion of others shall be a Limited Common
Element of such Unit(s). Any area upon which is located equipment or fixtures (including air
conditioning compressors) which are for the exclusive use of any particular Unit or Units and the
equipment or fixtures themselves shall be Limited Common Elements of such Unit(s).

(b)  Parking Spaces. All parking spaces assigned by the Developer to a Unit Owner as
provided for herein shall be Limited Common Elements. After Developer has sold its last Unit, any
unassigned parking spaces shall then become a Common Element, and accompanying each Unit shall
be the right to utilize said unassigned parking spaces, if any, on a first come, first served basis,
subject to the exclusive rights of use in third parties created by the Parking Easement. Aslongasthe
Developer offers units for sale in the ordinary course of business, Developer shall assign the
exclusive right to use one or more parking spaces to each Unit. This assignment may be evidenced
either in a deed to a Unit or in a separate instrument with the formalities of a deed, and which shall
be recorded in the Public Records of Manatee County, Florida. When permitted herein, the
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Developer may assign the exclusive right to use all other parking spaces in the Developer's
discretion. Upon assignment of the right to use a parking space, the right to use the parking space
so assigned shal] be deemed to be a Limited Common Element and the Owner of the Unit shall have
the exclusive right to the use thereof without additional charge therefor by the Association (except
for assessment for the maintenance, repair and replacement as set forth in Paragraph 9.2 hereof).
Afier the assignment is made, the exclusive right of the Owner of the Unit to use the parking space
shall become an appurtenance to the Unit without necessity of specific reference to it. After
assignment by the Developer, such exclusive right may not be separately assigned except as an
appurtenance to the Unit to which it is assigned, except that such right may be separately assigned to
the Owner of another Unit within the Condominium, with Association joinder and approval, and
further provided that such an assignment is permitted by Florida law applicable at that time. All
parking spaces shall be used solely for the parking of private passenger vehicles and shall not be used
for the storage of any other type of vehicles, equipment or apparatus without the prior written
consent of the Association through its Board of Directors.

(©) Storage Room. ,Each Unit shall have its own storage room which shall be a Limited
Common Element of the Unit. The Association shall maintain a roster reflecting storage room
assignments. After such assignment is made, the exclusive right of the owner of such Unit to use
such storage room shall become an appurtenance to said Unit and may be encumbered or conveyed
thereafter as an appurtenance to the Unit without necessity of specific reference thereto. After
assignment by the Developer, such exclusive right may not be separately assigned or exchanged
without consent of the Association. Provided however, that the assignment or exchange of storage
rooms shall not require an instrument in writing executed with the formalities of a deed and recorded
in the Public Records of Manatee County, Florida.

(d)  Designated Areas. Those areas or facilities designated as Limited Common Elements
on the Survey, Graphic Description and Plot Plan attached as Exhibit C to the Declaration, and
incorporated herein.

()  Mortgage Provision. Anything to the contrary in this Declaration notwithstanding, in
the event a Unit Owner mortgages his Unit, together with his Limited Common Elements (whether
or not ordinarily fully assignable apart from the Unit), such Limited Common Elements shall not be
assignable apart from the Units unless they are released from the lien of such mortgage.

5.5 FEasements. The following easements are hereby created (in addition to any easements
created under the Act).

(@)  Support. Each Unit shall have an easement of support and of necessity and shall be
subject to an easement of support and necessity in favor of all other Units and the Common
Elements.

(b)  Utility and Other Services, Drainage. Easements are reserved under, through and over
the Condominium Property as may be required from time to time for utility, cable and satellite
television, communications and security facilities and systems, lighting, irrigation, drainage and
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water management facilities, and other such services in order to serve the Condominium. Unit
boundaries have been designated so as to give each Unit Owner flexibility in improving each
particular Unit. However, Unit Owners recognize and agree that the general easements reserved
under the first sentence of this subparagraph will extend to and include an area below the upper
boundary of the Unit sufficient for constructing and maintaining lines, pipes, wiring, and similar
devices to serve other Units or the Common Elements. Each Unit Owner shall construct the finished
ceiling of a Unit and the wall or walls surrounding any vertical structural element extending between
floors so as to permit access for the construction, maintenance, repair and replacement of such wires,
lines, pipes and other similar apparatus. A Unit Owner shall do nothing within or outside his Unit
that interferes with or impairs, or may interfere with or impair, the provision of such utility, cable or
satellite television, communications and security facilities and systems, lighting, irrigation, water
management facilities or drainage facilities other such services or the use of these easements. The
Association or its designee shall have a right of access to each Unit during reasonable hours to
maintain, repair or replace the pipes, wires, ducts, vents, cables, conduits and other utility, cable or
satellite television, communications and security facilities and systems, lighting, irrigation, water
management or drainage facilities, and other such services and Common Elements contained in the
Unit or elsewhere in the Condominium Property, and to remove any Improvements interfering with
or impairing such facilities or easements herein reserved, provided such right of access, except as
necessary to prevent damage to the Common Elements or to another unit or units, shall not
unreasonably interfere with the Unit Owner's permitted use of the Unit.

()  Encroachments. If (a) any portion of the Common Elements encroaches upon any
Unit, (b) any Unit encroaches upon any other Unit or upon any portion of the Common Elements; or
(c) any encroachment shall hereafter occur as a result of (i) construction of the Improvements, (ii)
settling or shifting of the Improvements; (iii) any alteration or repair to the Common Elements made
by or with the consent of the Association or Developer, as appropriate or (iv) any repair or
restoration of the Improvement (or any portion thereof) or any Unit after damage by fire or other
casualty or any taking by condemnation or eminent domain proceedings of all or any portion of any
Unit or the Common Elements, then, in any such event, a valid easement shall exist for such
encroachment and for the maintenance of same so long as the improvements shall stand.

(d) Ingress and Egress. A non-exclusive easement in favor of each Unit Owner and
resident, their guests and invitees, shall exist for pedestrian traffic over, through and across
sidewalks, streets, paths, stairways, lobbies, walks, and other portions of the Common Elements as
from time to time may be intended and designated for such purpose and use, and for vehicular and
pedestrian traffic over, through and across such portions of the Common Elements as from time to
time may be paved and intended for such purposes. None of the easements specified in this
subparagraph (d) shall be encumbered by any leasehold or lien other than those on the Condominium
Parcels. Any such Jien encumbering such easements (other than those on Condominium Parcels)
automatically shall be subordinate to the rights of Unit Owners and the Association with respect to
such easements.

(¢)  Construction, Maintenance. The Developer (including its designees, contractors,

successors and assigns) shall have the right, in its (and their) sole discretion from time to time, to
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enter the Condominium Property and take all other action necessary or convenient for the purpose of
completing the construction thereof, or any part thereof,, or any Improvements or Units located or to
be located thereon, and for repair, replacement and maintenance purposes Where the Association fails
to do so or where the Developer, in its sole discretion, determines that it is required to do so.
Notwithstanding the foregoing, this easement shall at all times be subject to the applicable provisions
of the Act.

§3)] Cross Basements. Developer, for itself and its successors, transferees and assigns,
reserves a perpetual non-exclusive easement for utilities, drainage, and ingress and egress, together
with the right to maintain and repair same, over, under and across those portions of the Common
Elements of this Condominium not occupied by a Building.

(g)  Sales Activity. For as long as Developer offers for sale units in the ordinary course of
business, the Developer, its designees, nominees, successors and assigns, shall have the right to use
any such Units and parts of the Common Elements (including the office facilities) for model
apartments and sales and construction offices, to show model Units and use Units as guest suites and
to show and use the Common Elements to prospective purchasers and tenants of Units, and to erect
on the Condominium Property signs and other promotional material to advertise Units for sale or
lease.

()  Additional Basements. For as long as the Developer offers for sale units in the
ordinary course of business, and the Association, on their behalf and on behalf of all Unit Owners
(each of whom hereby appoints the Association as its attorney-in-fact for this purpose), each shall
have the right to grant such additional general ("blanket") and specific electric, gas or other utility,
cable or satellite television, security systems, communications or service easements (and appropriate
bills of sale for equipment, conduits, pipes, lines and similar installations pertaining thereto), or
relocate any such existing easements or drainage facilities or water management facilities, in any
portion of the Condominium Property, and to grant access easements or relocate any existing access
easements in any portion of the Condominium Property, as shall be necessary or desirable for the
proper operation and maintenance of the Improvements, or any portien thereof, or for the general
health or welfare of the Unit Owners, or for the purpose of carrying out any provisions of this
Declaration, provided that such easements or the relocation of existing easements will not prevent or
unreasonably interfere with the reasonable use of the Units for dwelling purposes.

5.6  Unit Types. Individual Units within the Condominium consist of (i) The Braden, a two-
bedroom two-bath Unit consisting of 1,414 square feet of living area; (ii) The Manatee, a two-
bedroom, two-bath Unit consisting of 1,537 square feet of living area; (iii) The Terra Ceia, a two-
bedroom, two-bath Unit consisting of 1,570 square feet of living area; (iv) The Anna Maria, a three-
bedroom, two-bath Unit consisting of 1,942 square feet of living area; (v) The Bay, a two-bedroom,
two and one-half bath Unit consisting of 1,631 square feet of living area; (vi) The Palma Sola, a
three-bedroom, three-bath Unit consisting of 1,883 square feet of living area; (vii) The Perico, a two-
bedroom, two-bath Unit with a study consisting of 1,921 square feet of living area; (viii) The
DeSoto, a two-bedroom, two-bath Unit with a study consisting of 1,946 square feet of living area,

and (ix) The Gulf, a two-bedroom, two and one-half bath Unit consisting of 2,111 square feet of
VABRP\River Dance\declaration cleanl 043004.doc 11



living area.

6. Restraint Upon Separation and Partition of Common Elements. The undivided share in the
Common Elements and Common Surplus which is appurtenant to a Unit, and the exclusive right to
use all appropriate appurtenant Limited Common Elements, shall not be separated therefrom and
shall pass with the title to the Unit, whether or not separately described. The appurtenant share in the
Common Elements and Common Surplus, and the exclusive right to use all Limited Common
Elements appurtenant to a Unit, except as elsewhere herein provided to the contrary, cannot be
conveyed or encumbered except together with the Unit. The respective shares in the Common
Elements appurtenant to Units shall remain undivided, and no action for partition of the Common
Elements, the Condominium Property, or any part thereof, shall lie, except as provided herein, with
respect to termination of the Condominium.

7. dwnership of Common Elements and Common Surplus and'Shave of Common

Voting Rights.

7.1.  Fractional Ownership and Shares. The ownership of each Unit shall include an
undivided interest in the Land and other Common Elements as defined in Section 718.108 of the
Florida Statutes and an undivided share of the Common Surplus. Each Unit in the Condominium
shall have an equal fractional interest in the Common Elements and Common Surplus of the
Condominium, which shall be eighty-seven one hundredths percent (.87%).

7.2. Voting. Bach Unit shall be entitled to one vote to be cast by its Owner in accordance
with the provisions of the respective By-Laws and Articles of Incorporation of the Association. In
the event two (2) or more Units shall be combined to create one (1) Unit, the Owner shall be entitled
to cast a number of votes equal to the number of combined Units. Each Unit Owner shall be a
member of the Association.

8. Amendments. Except as elsewhere provided herein, amendments may be effected as follows:

8.1. By the Association. Notice of the subject matter of a proposed amendment shall be
included in the notice of any meeting at which a proposed amendment is to be considered. A
resolution for the adoption of a proposed amendment may be proposed either by a majority of the
Board of Directors of the Association or by the owners of not less than two-thirds (2/3) of the Units
in the Condominium. Except as elsewhere provided, approvals must be by affirmative vote of:

(a) Unit Owners in excess of 50% of the Units in the Condominium and by not less than 66
2/3% of the Board of Directors of the Association, or

(b) Unit Owners in excess of 66 2/3% of the Units in the Condominium.

8.2. Bythe Developer. The Developer, during the time it has the right to elect a majority
of the Board of Directors of the Association, may amend the Declaration, the Articles of

Incorporation or the By-Laws of the Association to correct an omission or error, or make any other
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amendment, except that this procedure for amendment cannot be used if such an amendment would
materially and adversely affect substantial property rights of Unit Owners, unless the affected Unit
Owners consent in writing. The Developer reserves the right to amend this Declaration for one or
any combination of the following purposes:

(@  To depict all of the improvements existing on the Condominium Property; to depict
all Common Elements and Limited Common Elements on the Condominium Property, to comply
with the requirements of any federal, state or local law, government, quasi government, agency or
government related corporation, including, without limitation, the requirements of the Federal Home
Loan Mortgage Corporation, the Federal National Mortgage Association or the provisions of the Fair
Housing Act of 1968 as amended by the Fair Housing Amendments Act of 1988,42U S C, Section
3601-3631 (the "FHAA™), and to amend this Declaration to modify and correct any typographical
and/or scrivener's errors.

(b)  To conform to the requirements of any institutional mortgagee or government agency
willing to make, purchase or insure mortgage loans secured by Units or any portion of the Properties.

(¢)  To conform this Declaration to the requirements of any valid statute, rule or
regulation affecting the subject matter hereof.

(d)  For the purposes set forth and pursuant to the provisions of Section 718.104 (4) (e)
Florida Statutes.

(€)  For the purposes set forth and pursuant to the provisions of Section 718. 110(5),
Florida Statutes, or;

(®  Anamendment pursuant to Section 11.2 and Section 12 of this Declaration.
8.3. Execution and Recording. An amendment of this Declaration shall be executed with

the same formalities required for the execution of a deed, and shall be effective when properly
recorded in the public records of the County in which the Declaration is recorded.

8.4. Proviso. Unless otherwise provided specifically to the contrary in this Declaration
(and in that event, notwithstanding anything to the contrary set forth herein, a majority of total voting
interests shall be required, unless a lesser vote is required by any governmental entity), no
amendment shall change the configuration or size of any Unit in any material fashion, materially
alter or modify the appurtenances to any Unit, or change the proportion or percentage by which the
Owner of a Unit shares the Common Expenses and owns the Common Elements and Common
Surplus, unless the record Owner(s) thereof; and all record Owners of liens on the Unit join in the
execution of the amendment and unless all the record Owners of all other Units approve the
amendment. No amendment may be adopted which would eliminate, modify, prejudice, abridge or
otherwise adversely affect any rights, benefits, privileges or priorities granted or reserved to the
Developer or mortgagees of units or as otherwise required by the Federal National Mortgage

Association or the Federal Home Loan Mortgage Association without the consent of said Developer
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and mortgagees in each instance, any mortgagee consent shall not be unreasonably withheld. No
amendment shall make any change in the sections hereof entitled "Insurance", "Reconstruction or
Repair after Casualty", or "Condemnation”, which amendment materially affects the rights or
interests of the Primary Institutional Rirst Mortgagee, unless the Primary Institutional First
Mortgagee shall join in the amendment. Such joinder shall not be unreasonably withheld. The
provisions of this Section 8. 4 may not be amended in any manner. No provision of this Declaration
shall be revised or amended by reference to its title or number only. Proposals to amend existing
provisions of this Declaration shall contain the full text of the provision to be amended, new words
shall be inserted in the text underlined, and words to be deleted shall be lined through with hyphens.
However, if the proposed change is so extensive that this procedure would hinder, rather than assist,
the understanding of the proposed amendment, it is not necessary to use underlining and hyphens as
indicators of words added or deleted, but, instead, a notation must be inserted immediately preceding
the proposed amendment in substantially the following language "Substantial rewording of
Declaration. See provision ___ for present text". Non-material errors or omissions in the
amendment process shall not invalidate an otherwise properly promulgated amendment.

85  Water Management District. In addition to the provisions set forth in paragraph 8.4
hereof, no amendment shall materially adversely affect the surfacewater management system without
having previously received the prior written approval of the Southwest Florida Water Management
District.

9, Units and Limited Common Elements. All maintenance, repairs and replacements of, in or to
any Unit and Limited Common Elements appurtenant thereto, whether structural or nonstructural,
ordinary or extraordinary, including, without limitation, maintenance, repair and replacement of
screens, windows, the interior side of the entrance door and all other doors within or affording access
to a Unit, and the electrical (including wiring), plumbing (including fixtures and connections),
heating and air-conditioning equipment fractures and outlets, appliances, carpets and other floor
coverings, all interior surfaces and the entire interior of the Unit lying within the boundaries of the
Unit or the Limited Common Elements or other property belonging to the Unit Owner, shall be
performed by the Owner of such Unit at the Unit Owner's sole cost and expense, except as otherwise
expressly provided to the contrary herein.

9.1. Common Elements. Except to the extent (i) expressly provided to the contrary herein,
( ie., as to Limited Common Elements) or (if) proceeds of insurance are made available therefor, all
maintenance, repairs and replacements in or to the Common Elements (other than Limited Common
Elements as provided herein) shall be performed by the Association and the cost and expense thereof
shall be charged to all Unit Owners as a Common Expense, except to the extent arising from or
necessitated by the negligence, misuse or neglect of specific Unit Owners, in which case such cost
and expense shall be paid solely by such Unit Owner(s).

9.2. Parking Spaces. The maintenance, repair and replacement of the parking spaces shall be
performed by the Association, and the cost and expense thereof shall be charged to all Unit Owners
as a Common Expense, except to the extent (i) set forth in the Parking Easement, or (ii) arising from

or necessitated by the negligence, misuse or neglect of specific Unit Owners, in which case such
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cost and expense shall be paid solely by such Unit Owners.

9.3.  Specific Unit Owner Responsibility. The obligation to maintain and repair any
equipment, fixtures or other items of property which service a particular Unit or Units and are
Limited Common Elements thereof shall be the responsibility of the applicable Unit Owners,
individually, and not the Association, without regard to whether such items are included within the
boundaries of the Units. Where a Limited Common Element consists of a terrace, balcony, or
similar area, the Unit Owner who has the right to the exclusive use of the terrace, balcony, or similar
area shall be responsible for the maintenance, care and preservation of the paint and surface of the
interior parapet walls including floor and ceiling within said area, if any, and the fixed and/or sliding
glass door(s), or other portions of the entrance way(s) of said area, if any, and the wiring, electrical
outlet(s) and fixture(s) thereon, if any, and the replacement of light bulbs, if any. Notwithstanding
the foregoing, at its option, the Association may provide maintenance for the Limited Common
Elements.

10.  Additions, Alterations, or Improvements by the Association. Whenever in the judgment of
the Board of Directors, the Common Elements, the Parking Spaces or any part thereof, shall require
capital additions alterations or improvements (as distinguished from maintenance, repairs and
replacements) costing in excess of $10,000 in the aggregate in any calendar year, the Association
may proceed with such additions, alterations or improvements only if the making of such additions,
alterations or improvements shall have been approved by a majority of the Units represented at a
meeting at which a quorum is attained. Any such additions, alterations or improvements to such
Common Elements, or any part thereof, costing in the aggregate $10,000 or less in a calendar year
may be made by the Association without approval of the Unit Owners. The costand expense of any
such additions, alterations or improvements to such Common Elements shall constitute a part of the
Common Expenses and shall be assessed to the Unit Owners as Common Expenses. For purposes of
this section, "aggregate in any calendar year" shall include the total debt incurred in that year, if such
debt is incurred to perform the above stated purposes, regardless of whether the repayment of any
part of that debt is made beyond that year.

11. Additions. Alterations or Improvements by Unit Owner,

11.1 Consent of the Board of Directors. No Unit Owner shall make any addition, alteration
ot improvement in or to the Common Elements, the Unit or any Limited Common Element, without
the prior written consent of the Board of Directors. The Board shall have the obligation to answer
any written request by a Unit Owner for approval of such an addition, alteration or improvement in
such Unit Owner's Unit, or Limited Common Elements within thirty (30) days after such request and
all additional information requested is received, and the failure to do so within the stipulated time
shall constitute the Board's consent. Notwithstanding the foregoing, the Board shall not refuse to
approve the installation or replacement of hurricane shutters conforming to specifications as to color,
style and other factors deemed relevant by the Board. The Board may, subject to the Act and upon
the vote of a majority of the voting interests of the Condominium, install hurricane shutters and may
maintain, repair, or replace the shutters, whether on or within the Common Elements, Limited

Common Elements, Units, or Association Property. However, the Board may not install hurricane
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shutters where laminated glass architecturally designed to function as hurricane protection and which
complies with applicable building codes has been installed in a Unit. The Board may operate
hurricane shutters installed pursuant to this subsection without permission of the Unit Owners only
when such operation is necessary to preserve and to protect the Condominium Property and the
Association Property. The expense of installation, replacement, operation, repair, and maintenance of
hurricane shutters by the Board as provided in this subsection shall be a Common Expense and shall
be collected as provided in Section 15, subject to the provisions of the Act. The proposed additions,
alterations and improvements by the Unit Owners shall be made in compliance with all Jaws, rules,
ordinances and regulations of all governmental authorities having jurisdiction, and with any
conditions imposed by the Association with respect to design, structural integrity, aesthetic appeal,
construction details, lien protection or otherwise. Once approved by the Board of Directors, such
approval may not be revoked. A Unit Owner making or causing to be made any such additions,
alterations or improvements agrees, and shall be deemed to have agreed, for such Owner, and his
heirs, personal representatives, successors and assigns, as appropriate, to hold the Association, and
all other Unit Owners harmless from and to indemnify them for any expenses arising therefrom, and
shall be solely responsible for the maintenance, repair and insurance thereof from and after that date
of installation or construction thereof as may be required by the Association. The Board may
appoint an Architectural Control Committee to assume the foregoing functions on behalf of the
Board.

11.2. Additions, Alterations or Improvements by Developer. The foregoing restrictions of
this Section 11 shall not apply to Developer-owned Units, during the time which Developer offers
for sale units in the ordinary course of business. The Developer shall have the additional right,
without the consent of the Board or the other Unit Owners, for so long as Developer offers for sale
units in the ordinary course of business, to make alterations, additions or improvements, structural
and non-structural, interior and exterior, ordinary and extraordinary, in, to and upon any Unit owned
by it and Limited Common Elements appurtenant thereto (including, without limitation, the removal
of walls, floors, ceilings and other structural portions of the Improvements).

12.  Changes in Developer-Owned Units. Without limiting the generality of the provisions of
paragraph 11.2 above, the Developer shall comply with all laws, ordinances and regulations of all
governmental authorities having jurisdiction in so doing.

13.  Opcratiod of the Condotninitin by the Assaciation, Powers and Duties

13.1. Powers and Duties The Association shall be the entity responsible for the operation
of the Condominium. The powers and duties of the Association shall include those set forth in the
Articles of Incorporation and By-Laws of the Association (respectively, Exhibits “D" and "E"
annexed hereto), as amended from time to time. In addition, the Association shall have the powers
and duties set forth in the Act, as well as all powers and duties granted to or imposed upon it by this
Declaration, including without limitation:

{a The irrevocable right to have access to each Unit from time to time during reasonable

hours when necessary for the maintenance, repair or replacement of any Common Elements therein,
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or of any portion of a Unit maintained by the Association pursuant to this Declaration, or at any time
as necessary, for making emergency repair therein to prevent damage to the Common Elements or a
Unit or Units.

(b)  The power to make and collect Assessments and other charges against Unit Owners
and to regulate, administer, lease, maintain, repair and replace the Common Elements.

(c) The duty to maintain accounting records according to good accounting practices,
which shall be open to inspection by Unit Owners or their authorized representatives at all
reasonable times upon prior request.

(d)  The power to contract for the management and maintenance of the Condominium
Property and to authorize a management agent (who may be an affiliate of the Developer) to assist
the Association in carrying out its powers and duties by performing such functions as the submission
of proposals, collection of Assessments, preparation of records, enforcement of rules and
maintenance, repair and replacement of Common Elements with such funds as shall be made
available by the Association for such purposes. 'The Association and its officers shall, however,
retain at all times the powers and duties granted in the Condominium documents and the
Condominium Act, including, but not limited to, the making of Assessments, promulgation of rules
and execution of contracts on behalf of the Association.

(¢)  The power to borrow money, execute promissory notes and other evidences of
indebtedness and to give as security therefor mortgages and security interests in property owned by
the Association, if any, provided that such actions are approved by a majority of the entire
membership of the Board of Directors and of the Units represented at a meeting at which a quorum
has been attained, or by such greater percentage of the Board or Unit Owners as may be specified in
the By-Laws with respect to certain borrowing.

§3) The power to adopt and amend rules and regulations concerning the details of the
operation and use of the Condominium Property.

(g8)  The power to charge a fee for the exclusive use of Common Elements (other than
Limited Common Elements) or Association Property to any Unit Owner being granted, by the
Association, a right to such exclusive use.

()  The power to convey a portion of the Common Elements to a condemning authority
acquiring such Common Elements for the purposes of providing utility easements, right-of-way
expansion or other public purposes, whether such acquisition is the result of negotiation or of
eminent domain proceedings.

(i) All of the powers which a corporation not-for-profit in the State of Florida may
exercise.

Tn the event of conflict among the powers and duties of the Association as set forth in this
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Declaration and the exhibits attached hereto, this Declaration shall take precedence over the Articles
of Incorporation, By-Laws and applicable rules and regulations, the Articles of Incorporation shall
take precedence over the By-Laws and applicable rules and regulations, and the By-Laws shall take
precedence over applicable rules and regulations, all as amended from time to time. Notwithstanding
anything in this Declaration or its exhibits to the contrary, the Association shall at all times be the
entity having ultimate control over the Condominium, consistent with the Act.

13.2. Limitation Upon Liability of Association. Notwithstanding the duty of the
Association to maintain and repair parts of the Condominium Property, the Association shall not be
liable to Unit Owners for injury or damage, other than for the cost of maintenance and repair, caused
by any latent condition of the Condominium Property. Further, the Association shall not be liable for
any such injury or damage caused by defects in design or workmanship or any other reason
connected with any additions, alterations or improvements done by, or on behalf of any Unit Owners
regardless of whether or not same shall have been approved by the Association pursuant to Section
11.1 hereof. Further, the Association shall not be liable to any Unit Owner or lessee or to any other
person or entity for any property damage, personal injury, death or other liability on the grounds that
the Association did not obtain or maintain insurance (or carried insurance with any particular
deductible amount) for any particular matter where such insurance is not required to be obtained or
maintained by the Association when the Association is in compliance with applicable provisions of
the Act, this Declaration and the Articles and By-Laws of the Association.

13.3. Restraint Upon Assignment of Shares in Assets. The share of a Unit Owner in the
funds and assets of the Association cannot be assigned, hypothecated or transferred in any manner
except as an appurtenance to the Unit.

13.4. Approval or Disapproval of Matters. Whenever the decision of a Unit Owner is
required upon any matter, whether or not the subject of an Association meeting, that decision shall be
expressed by the same person who would cast the vote for that Unit if at an Association meeting,
unless the joinder of all record owners of the Unit is specifically required by this Declaration or by
law.

13.5. Acts of the Association. Unless the approval or action of Units and/or a certain
specific percentage of the Board of Directors of the Association is specifically required in this
Declaration, the Articles of Incorporation or By-Laws of the Association, applicable rules and
regulations or applicable law, all approvals or actions required or permitted to be given or taken by
the Association shall be given or taken by the Board of Directors, without the consent of Unit
Owners, and the Board may so approve and act through the proper officers of the Association
without a specific resolution. When an approval or action of the Association is permitted to be given
or taken hereunder or thereunder, such action or approval may be conditioned in any manner the
Association deems appropriate or the Association may refuse to take or give such action or approval
without the necessity of establishing the reasonableness of such conditions or refusal.

13.6  Eligibility for Board Membership. Except for members of the Board of Directors of

the Association who are appointed by the Developer, as provided in the By-Laws of the Association,
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all members of the Board of Directors shall be Unit Owners or the spouses of Unit Owners.

14, Determination of Commmon Expenses and Fixing of Assessments Therefot. The Board of
Directors shall from fime to time, and at least annually, prepare a budget for the Condominium,
determine the amount of Assessments payable by the Unit Owners to meet the Common Expenses of
the Condominium and allocate and assess such expenses among the Unit Owners is accordance with
the provisions of this Declaration and ihe By-Laws. The Common Bxpenses shall include the
expenses of and reserve for (if required by law) the operation, maintenance, repair, and replacement
of the Common Elentents, any obligations under the Master Declaration, and the Easement, costs of
carrying out the powers and duties of the Association and any other expenses designated as Common
Expenses by the Act, this Declaration, the Articles or By-Laws of the Association, applicable rules
and regulations or by the Association. Incidental income to the Association, if any, may be nsed to
pay regular or extraordinary Association expenses and liabilities, to fund reserve accoutits, or
otherwise as the Board shall determine from time to time, and need not be restricted or accumulated.
Any Budget adopted shall be subject to change to cover actual expenses at any time. Any such

change shall be adopted consistently with the provisions of the By-Laws.

14.1 Special Assessments. The Board of Directors shall have the power to levy special
Assessments against the Unit Owners in proportion to each Unit’s share of the Common Expenses, if
necessary to cover unanticipated expenditures which may be incurred during the budget year. The
Board of Directors shall advise all Unit Owners promptly in writing of the amount of the
Assessments payable by each of them as determined by the Board of Directors as aforesaid and shall
furnish copies of each budget, on which such special Assessments are based, to all Unit Owners and
(if requested in writing) to their respective mortgagees.

15. Collection of Assessments.

15.1. Liability for Assessments. A Unit Owner, regardless of how title is acquired,
including by purchase at a foreclosure or by deed in lieu of foreclosure, shall be liable for all
Assessments coming due while that person is the Unit Owner. In the case of a voluntary
conveyance, the Unit Owner shall be jointly and severally liable with the previous Unit Owner for all
unpaid assessments for the share of the Common Expenses that come due up to the time of the
conveyance, without prejudice to any right the Unit Owner may have to recover from the previous
owner the amounts paid by the Unit Owner. The Unit Owner acquiring title shall pay the unpaid
Assessments to the Association within thirty (30) days of the transfer of title. Failure to pay the full
amount owed to the Association within such thirty (30) days shall entitle the Association to record a
claim of lien in the Public Records of the County and to proceed in the same manner for the
collection of unpaid assessments as in Section 15.2. The lability for Assessments may not be
avoided by waiver of the use or enjoyment of any Common Elements or by the abandonment of the
Unit for which the Assessments are made or otherwise.

152. Default in Payment of Assessments for Common Expenses. Assessments and
installments thereof not paid within ten (10) days from the date when they are due shall bear interest

at the highest lawful rate from the date due until paid. Assessments and installments thereon paid
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on or before ten (10) days after the date due shall not bear interest, but there shall be a late charge of
$2.00 per day up to a maximum of $20.00 for any sums not paid within ten (10) days of the date due.
The Association has a lien on each Condominium Parcel for any unpaid Assessments on such Parcel,
with interest, and for reasonable attorney's fees and costs incurred by the Association incident to the
collection of the Assessment or enforcement of the lien. The lien is effective as of the date of the
recording of this Declaration and shall be evidenced by the recording of a claim of lien in the Public
Records of the County, stating the description of the Condominium Parcel, the name of the record
owner, the name and address of the Association, the amount due and the due dates. The clams of lien
shall not be released until all sums secured by it (or such other amount as to which the Association
shall agree by way of settlement) have been fully paid or until it is barred by law. The claim of lien
shall secure (whether or not stated therein) all unpaid assessments, interest thereon, and costs and
attorneys fees which are due and which may accrue subsequent to the recording of the claim of lien
and prior to the entry of a final judgment of foreclosure thereof. A claim of lien shall be signed and
acknowledged by an officer or agent of the Association. Upon payment, the person making the
payment is entitled to a satisfaction of the lien in recordable form The Association may bring an
action in its name to foreclose a lien for unpaid Assessments in the manner a mortgage of real
property is foreclosed and may also bring an action at law to recover a money judgment for the
unpaid Assessments without waiving any claim oflien. The Association shall have the remedies and
liens provided by the Act with respect to unpaid assessments, and all other rights permitted under
Florida law, which shall include the right to any late charges, accrued interest and reasonable
attorneys’ fees incurred by the Association incident to the collection of such assessments, or court
enforcement of such lien, including appellate proceedings.

15.3. Developer Reserve Liability. Notwithstanding anything in the Declaration to the
contrary, prior to turnover of control of the Association to Unit Owners, the Developer may vote to
waive the reserves and contributions for capital expenditures and deferred maintenance for the first
two (2) years of operation of the Association.

15.4. Notice of Intention to Foreclose Lien. No foreclosure judgment may be entered until
at least thirty (30) days after the Association gives written notice to the Unit Owner of its intention to
file an action to foreclose its lien to collect the unpaid Assessments. If this notice is not given at
Jeast thirty (30) days before the foreclosure action is filed, and if the unpaid Assessments, including
those coming due after the claim of lien is recorded, are paid before the entry of a final judgment of
foreclosure, the Association shall not recover attorney’s fees or costs. The notice must be given by
delivery of a copy ofit to the Unit Owner or by certified or registered mail, return receipt requested,
addressed to the Unit Owner at the last known address, and upon such mailing, the notice shall be
deemed to have been given. If after diligent search and inquiry the Association cannot find the Unit
Owmer or a mailing address at which the Unit Owner will receive the notice, the court may proceed
with the foreclosure action and may award attorney's fees and costs as permitted by law. The notice
requirements of this subsection are satisfied if the Unit Owner records a Notice of Contest of Lien as
provided in the Act.

15.5. Appointment of Receiver to Collect Rental. If the Unit Owner remains in possession

of the Unit and the claim of lien is foreclosed, the court in its discretion may require the Unit Owner
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to pay a reasonable rental for the Unit and the Association is entitled to the appointment of a receiver
to collect the rent.

15.6. Institutional First Mortgage. In the event an Institutional First Mortgagee or it
successor or assignee shall obtain title to the Unit as a result of foreclosure of its mortgage pursuant
to proceedings in which the Association has been properly named as junior lienholder, or as a result
of a deed given in lieu of foreclosure or in satisfaction of debt, such Institutional First Mortgagee, its
successors and assigns, shall only be liable for the share of Common Expenses or Assessments or
other charges imposed by the Association pertaining to such Condominium Parcel or chargeable to
the former Unit Owner of such Condominium Parcel which became due during the six (6) months
immediately preceding acquisition of title as a result of the foreclosure (provided the Association has
been properly named as a defendant junior lienholder) or the acceptance of such deed. In no event
shall such Institutional First Mortgagee be liable for Common Expenses, Assessments or other
charges incurred prior to obtaining title to the Unit to the extent they exceed more than one percent
(1%) of the original mortgage debt. Such unpaid share of Common Expenses or Assessments or
other charges shall be deemed to be Common Expenses collectible from all of the Unit Owners,
including such acquirer, and such acquirer’s successors and assigns.

15.7. Developer's Liability for Assessments. The Developer shall be excused from
payment of its share of the Common Expenses as to the Units owned by the Developer during the
"Guaranty Period," which is the period commencing upon the recording of this Declaration until one
(1) year after initial recording of this Declaration. During the period of time when the Developer is
excused from paying its share of the Common Expenses, the Developer shall be obligated to pay the
difference between the Association's Common Expenses and the sums collected for Common
Expenses from Unit Owners other than the Developer. During the Guaranty Period, the Assessment
for each Unit, including reserves, shall not be greater than $500.00 per month ($1,500.00 per quarter)
($6,000.00 per year) for one (1) year from recording of this Declaration. For purposes of this
Section, income to the Association other than Assessments (as defined herein and in the Act) shall
not be taken into account when determining the deficits to be funded by the Developer. After the
Guaranty Expiration Date, the Developer shall have the option of extending the guaranty for up to
two (2) consecutive one (1) year periods by written agreement with a majority of non-Developer Unit
Owners on the same terms or paying the share of Common Expenses and Assessments attributable to
Units it is then offering for sale. No funds receivable from Unit purchasers or Owners payable to the
Association or collected by the Developer on behalf of the Association, other than regular periodic
Assessments for Common Expenses as provided in this Declaration and disclosed in the Estimated
Operating Budget referred to above, shall be used for this payment of Common Expenses prior to the
Guaranty Expiration Date. This restriction shall apply to funds including, but not limited to, capital
contributions or start-up funds collected from Unit purchasers at closing. Notwithstanding anything
to the contrary contained herein, after the Guaranty Period, capital contributions or start-up funds
collected from Unit purchasers at closing may be used to reimburse Developer for start-up expenses
of the Association, or otherwise as the Association shall determine from time to time and need not be
restricted or accumulated.

15.8. Certificate of Unpaid Assessments. Within fifteen (15) days after receiving a written.
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request by a Unit Owner, a purchaser or mortgagee of a Unit, the Association shall provide a
certificate signed by an officer or agent of the Association stating all assessments and other moneys
owed to the Association by the Unit Owner with respect to his Unit. Any person other than the Unit
Owner who relies upon such certificate shall be protected thereby.

15.9. Installments. Regular Assessments shall be collected quarterly, in advance, by the
Association.

15.10 Use of Common Elements. The Association shall not charge any fee against a Unit
Owner for the use of the Common Elements or Association Property unless such use is the subject of
a lease between the Association and the Unit Owner.

15.11 Non Ad Valorem Special Assessments. The Unit is a specially benefited property for
redevelopment of the City of Bradenton’s (“City”) waterfront. The City has adopted a Resolution
Jevying special assessments on the Unit to be collected annually at the same time as real estate taxes.
The amount of the annual assessment is $206.00 or less. Commencing January 1, 2006, and annually
thereafter, the amount of the special assessment may increase consistent with increases in the
Consumer Price Index, but not exceeding three and three-fourths percent (3 %%) per year. Unit
owner acknowledges and approves the special assessment and further agrees not to impede
imposition or collection thereof, in any way.

16.  Insurance. Insurance covering the Condominium Property and the Association Property
shall be governed by the following provisions:

16.1 Purchase, Custody and Payment

(a)  Purchase. All insurance policies described herein covering portions of the
Condominium Property shall be purchased by the Association and shall be issued by an insurance
company authorized to do business in Florida.

(b)  Approval. Each insurance policy, the agency and company issuing the policy and the
Tnsurance Trustee (if appointed) hereinafter described shall be subject to the approval of the Primary
Institutional First Mortgagee in the first instance.

(¢)  Named Insured. The named insured shall be the Association, individually, and as
agent for Owners of Units covered by the policy, without naming them, and as agent for their
mortgagees, without naming them. The Unit Owners and their mortgagees shall be deemed
additional insureds.

(d)  Custody of Policies and Payment of Proceeds. ~All policies shall provide that
payments for losses made by the insurer shall be paid to the Insurance Trustee (if appointed), and all
policies and endorsements thereto shall be deposited with the Insurance Trustee (if appointed).

(¢) Copies to Mortgagees. One copy of each insurance policy, or a certificate
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evidencing such policy, and all endorsements thereto, shall be furnished by the Association upon
request to each Institutional First Mortgagee who holds a mortgage upon a Unit covered by the
policy. Copies or certificates shall be furnished not less than ten (1 0) days prior to the beginning of
the term of the policy, or not less than ten (10) days prior to the expiration of each preceding policy
that is being renewed or replaced as appropriate.

® Personal Property and Liability. Bxcept as specifically provided herein or by the Act,
the Association shall not be responsible to Unit Owners to obtain insurance coverage upon the
property lying within the boundaries of their Units or storage rooms, including, but not limited to,
their personal property, and for their personal liability and living expense and for any other risks not
otherwise insured in accordance herewith.

162 Coverage. The Association shall use it best efforts to maintain insurance covering
the following:

(a) Casualty. The Building, Parking Structure and other Improvements located on the
Condominium Property (including all fixtures, installations or additions comprising that part of the
Building within the boundaries of the Units and required by the Act to be insured under the
Assaociation's policy(ies), but excluding all furniture, furnishings, floor coverings, wall coverings and
ceiling coverings or other personal property owned, supplied or installed by Unit Owners or tenants
of Unit Owners) and all Improvements located on the Common Elements from time to time, together
with all fixtures, building service equipment, personal property and supplies constituting the
Common Elements or owned by the Association (collectively the "Insured Property"), shall be
insured in an amount not less than one hundred percent (100%) of the full insurable replacement
value thereof, excluding foundation and excavation costs. Such policies may contain reasonable
deductible provisions as determined by the Board of Directors of the Association. Such coverage
shall afford protection against:

(i) Loss or Damage by Fire and Other Hazards covered by a standard extended
coverage endorsement, and

(i)  Such Other Risks as from time to time are customarily covered with respect to
buildings and improvements similar to the Insured Property in construction, location and use,
including, but not limited to, vandalism and malicious mischief.

(b)  Liability. Comprehensive general public liability and automobile liability insurance
covering loss or damage resulting from accidents or occurrences on or about or in connection with
the Insured Property or adjoining driveways and walkways, or any work, matters or things related to
the Insured Property, with such coverage as shall be required by the Board of Directors of the
Association, but with combined single limit liability of not less than $1,000,000 for each accident or
occurrence, $300,000 per person and $100,000 property damage, and with a cross liability
endorsement to cover liabilities of the Unit Owners as a group to any Unit Owner, and vice versa;

(© Worker's Compensation and other mandatory insurance, when applicable;
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(d)  Flood Insurance if required by the Primary Institutional First Mortgagee or if the
Association so elects;

(e) Fidelity Insurance covering all directors, officers, employees and management agents
of the Association who control or disburse Association funds, if any, such insurance to be in an
amount not less than as required by the Act;

® Association Property. Appropriate additional policy provisions, policies or
endorsements extending the applicable portions of the coverage described above to all Association
Property, where such coverage is available;

(®) Such other Insurance as the Board of Directors of the Association shall determine
from time to time to be desirable.

When appropriate and reasonably obtainable, each of the foregoing policies shall waive the
insurer's right to, (i) subrogation against the Association and against the Unit Owners individually
and as a group, (ii) pay only a fraction of any loss in the event of co-insurance or if other insurance
carriers have issued coverage upon the same risk, and (i) avoid liability for a loss that is caused by
an act of the Board of Directors of the Association, a member of the Board of Directors of the
Association, one or more Unit Owners or as a result of contractual undertakings. Additionally, each
policy shall provide that any insurance trust agreement will be recognized, that the insurance
provided shall not be prejudiced by any act or omissions of individual Unit Owners that are not
under the control of the Association, and that the policy shall be primary, even if a Unit Owner has
other insurance that covers the same loss.

16.3. Additional Provisions. All policies of physical damage insurance shall provide that
such policies may not be canceled or substantially modified without at least forty-five (45) days prior
written notice to all of the named insureds, including all mortgagees of Units. Prior to obtaining any
policy of casualty insurance or any renewal thereof, the Board of Directors shall obtain an appraisal
from a fire insurance company, or other competent appraiser, of the full insurable replacement value
of the Insured Property (exclusive of foundations) without deduction for depreciation, for the
purpose of determining the amount of insurance to be effected pursuant to this Section.

16.4. Premiums. Premiums upon insurance policies purchased by the Association shall be
paid by the Association as a Common Expense. Premiums may be financed in such manner as the
Board of Directors deems appropriate.

16.5. Unit Owner Coverage. Unit Owners shall obtain and maintain at all times, individual
casualty and general liability policies insuring the property lying within the boundaries of their Unit
and for their personal liability arising in the use of their own Unit and other arcas of the Common
Elements for which they have exclusive use, or for which they have an obligation to repair or
replace.
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16.6. Insurance Trustee, Share of Proceeds. All insurance policies obtained by or on behalf
of the Association shall be for the benefit of the Association, the Unit Owners and their mortgagees,
as their respective interests may appear, and shall provide that all proceeds covering property losses
shall be paid to the Insurance Trustee which may, but need not, be designated by the Board of
Directors. References herein to the Insurance Trustee shall be deemed to apply to the Board of
Directors if it elects to serve in such function pursuant to Section 16.11 hereof. The Insurance
Trustee shall not be liable for payment of premiums, nor for the renewal or the sufficiency of
policies, nor for the failure to collect any insurance proceeds. The duty of the Insurance Trustee shall
be to receive such proceeds as are paid and to hold the same in trust for the purposes elsewhere
stated herein, and for the benefit of the Unit Owners and their respective mortgagees in the following
shares, but shares need not be set forth on the records of the Insurance Trustee.

(a)  Insured Property. Proceeds on account of damage to the Insured Property shall be
held in undivided shares for each Unit Owner, such shares being the same as the undivided shares in
the Common Elements appurtenant to each Unit.

(b) Mortgagees. No mortgagee shall have any right to determine or participate in the
determination as to whether or not any damaged property shall be reconstructed or repaired, and no
mortgagee shall have any right to apply or have applied to the reduction of a mortgage debt any
insurance proceeds, except for actual distribution thereof made to the Unit Owner and mortgagee
pursuant to the provisions. of this Declaration.

16.7. Distribution of Proceeds. Proceeds of insurance policies received by the Insurance
Trustee shall be distributed to or for the benefit of the beneficial owners thereof in the following
manner:

() Expenses of the Trust. All expenses of the Insurance Trustee shall be first paid or
provision shall be made therefor.

()  Reconstruction or Repair. Ifthe damaged property for which the proceeds are paid is
to be repaired or reconstructed, the remaining proceeds shall be paid to defray the cost thereof as
elsewhere provided herein. Any proceeds remaining after defraying such costs shall be distributed
to the beneficial owners thereof, remittances to Unit Owners and their mortgagees being payable
jointly to them.

(c)  Failure to Reconstruct or Repair. If it is determined in the manner elsewhere
provided that the damaged property for which the proceeds are paid shall not be reconstructed or
repaired, the remaining proceeds shall be allocated among the beneficial owners as provided in
Section 16.6 above, and distributed first to all Institutional First Mortgages in an amount sufficient to
pay off their mortgages, and the balance, if any, to the beneficial owners.

(@)  Certificate.  In making distributions to Unit Owners and their mortgagees, the
Insurance Trustee (if appointed) may rely upon a certificate of the Association made by its President

and Secretary as to the names of the Unit Owners and their mortgagees and their respective shares of
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the distribution.

16.8. Association as Agent. The Association is hereby irrevocably appointed as agent and
attorney-in-fact for each Unit Owner and for each owner of a mortgage or other lien upon a Unit and
for each owner of any other interest to the Condominium Property to adjust all claims arising under
insurance policies purchased by the Association and to execute and deliver releases upon the
payment of claims. :

16.9. Unit Owners’ Personal Coverage. Unless the Association elects otherwise, the
insurance purchased by the Association shall not cover claims against an Owner due to accidents
occurring within his Unit, nor casualty or theft loss to the contents of an Owner’s Unit. It shall be
the obligation of the individual Unit Owner, if such owner so desires, to purchase and pay for
insurance as to all such and other risks not covered by insurance carried by the Association.

16.10.  Benefit of Mortgagees. Certain provisions in this Section 16 entitled “Insurance”
are for the benefit of mortgagees of Units and may be enforced by such mortgagees.

16.11. Insurance Trustee Optional. The Board of Directors of the Association shall have the
option in its discretion of appointing an Insurance Trustee hereunder. If the Association fails to or
elects not to appoint such Trustee, the Association will perform directly all obligations imposed upon
such Trustee by this Declaration. Fees and expenses of any Insurance Trustee are Common
Expenses.

16.12. Presumption as to Damaged Property. In the event of a dispute or lack of certainty
as to whether damaged property constitutes a Unit(s) or Common Elements, such property shall be

presumed to be Common Elements.

17. Reconstruction or Repair After Fire or Other Casualty.

17.1. Determination to Reconstruct or Repair. In the event of damage to or destruction of
the Insured Property as a result of fire or other casualty (unless seventy-five percent (75%) or more
of the Insured Property is destroyed or substantially damaged and Unit Owners owning eighty
percent (80%) or more of the applicable interests in the Common Elements elect to proceed with
repairs or restoration and a Majority of Institutional First Mortgagees approve such election), the
Board of Directors shall arrange for the prompt repair and restoration of the Insured Property and the
Insurance Trustee (if appointed) shall disburse the proceeds of all insurance policies to the
contractors engaged in such repair and restoration in appropriate progress payments.

If seventy-five percent (75%) or more of the Insured Property is substantially damaged or
destroyed and if Unit Owners owning eighty percent (80%) of the applicable interests in the
Common Elements duly and promptly resolve not to proceed with the repair or restoration thereof
and a Majority of Institutional First Mortgagees approve such resolution, the Condominium Property
will not be repaired and shall be subject to an action for partition instituted by the Association, any

Unit Owner, mortgagee or lienor, as if the Condominium Property were owned in common, in which
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event the net proceeds of insurance resulting from such damage or destruction shall be divided
among all the Unit Owners in proportion to their respective interests inthe Common Elements (with
respect to proceeds held for damage to the Insured Property other than that portion of the Insured
Property lying within the Boundaries of the Unit), and among affected Unit Owners in proportionto
the damage suffered by each such affected Unit Owner, as determined in the sole discretion of the
Association (with respect to proceeds held for damage to that portion of the Insured Property lying
within the boundaries of the Unit), provided, however, that no payment shall be made to a Unit
Owner until there has first been paid off out of his share of such fund all mortgages and liens on his
Unit in the order of priority of such mortgages and liens. Whenever in this Section the words
"oromptly repair” are used, it shall mean that repairs are to begin not more than sixty (60) days from
the date the Insurance Trustee (if appointed) notifies the Board of Directors and Unit Owners that it
holds proceeds of insurance on account of such damage or destruction sufficient to pay the estimated
cost of such work, or not more than ninety (90) days after the Insurance Trustee (if appointed)
notifies the Board of Directors and the Unit Owners that such proceeds of insurance are insufficient
to pay the estimated costs of such work. The Insurance Trustee (if appointed) may rely upon a
cerfificate of the Association made by its President and Secretary to determine whether or not the
damaged property is to be reconstructed or repaired.

17.2.  Plans and Specifications. Any reconstruction or repair must be made substantially in
accordance with the plans and specifications for the original Improvements and then applicable
building and other codes, or if not, then in accordance with the plans and specifications approved by
the Board of Directors of the Association and the applicable building and other codes. Provided
however, if the damaged property which is to be altered in a manner substantially different from the
original Improvements is the Building, such alterations shall be approved by the Owners of not less
than eighty percent (80%) of the applicable interests in the Common Elements, as well as the Owners
of all Units (and their respective mortgagees) the plans for which are to be altered.

17.3. Special Responsibility. If the damage is only to those parts of the Condominium
Property for which the responsibility of maintenance and repair is that of the respective Unit Owners,
then the Unit Owners shall be responsible for all necessary reconstruction and repair, which shall be
effected promptly and in accordance with guidelines established by the Board of Directors (unless
insurance proceeds are held by the Association with respect thereto by reason of the purchase of
optional insurance thereon, in which case the Association shall have the responsibility to reconstruct
and repair the damaged Condominium Property, provided the respective Unit Owners shall be
individually responsible for any amount by which the cost of such repair or reconstruction exceeds
the insurance proceeds held for such repair or reconstruction on a Unit by Unit basis, as determined
in the sole discretion of the Association) in all other instances, the responsibility for all necessary
reconstruction and repair shall be that of the Association.

(@)  Disbursement. The proceeds of insurance collected on account of a casualty, and the
sums collected from Unit Owners on account of such casualty, shall constitute a construction fund
which shall be disbursed in payment of the costs of reconstruction and repair in the following manner
and order:
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@) Association - Lesser Damage. If the amount of the estimated costs of
reconstruction and repair which are the responsibility of the Association is less than $100,000, then
the construction fund shall be disbursed in payment of such costs upon the order of the Board of
Directors of the Association, provided, however, that upon request to the Insurance Trustee (if
appointed) by an Institutional First Mortgagee which is a beneficiary of an insurance policy, the
proceeds of which are included in the construction funds, such fund shall be disbursed in the manner
provided below for the reconstruction and repair of major damage.

(i)  Association - Major Damage. If the amount of the estimated costs of
reconstruction and repair which are the responsibility of the Association is more than $100,000, then
the construction fund shall be disbursed in payment of such costs in the manner contemplated by
subparagraph (i) above, but then only upon the further approval of an architect qualified to practice
in Florida and employed by the Association to supervise the work.

(iiiy  Unit Owners. If there is a balance of insurance proceeds after payment of all
costs of reconstruction and repair that are the responsibility of the Association, this balance may be
distributed to Owners of the Property who have the responsibility for reconstruction and repair
thereof. The distribution shall be in the proportion that the estimated cost of reconstruction and
repair of such damage to each affected Unit Owner bears to the total of such estimated costs to all
affected Unit Owners, as determined by the Board; provided, however, that no Unit Owner shall be
paid an amount in excess of the estimated costs of repair for his portion of the Condominium
Property. All proceeds must be used to effect repairs to the Condominium Property, and if
insufficient to complete such repairs, the Owners shall pay the deficit with respect to their portion of
the Condominium Property and promptly effect the repairs. Any balance remaining after such
repairs have been effected shall be distributed to the affected Unit Owners and their mortgagees
jointly as elsewhere herein contemplated.

(iv)  Surplus. It shall be presumed that the first monies disbursed in payment of
costs of reconstruction and repair shall be from insurance proceeds. If there is a balance to a
construction fund after payment of all costs relating to the reconstruction and repair for which the
fund is established, such balance shall be distributed to the beneficial owners of the fund in the
manner elsewhere stated; except, however, that part of a distribution to an Owner which is not in
excess of Assessments paid by such Owner into the construction fund shall not be made payable
jointly to any mortgagee.

(v)  Certificate. Notwithstanding the provisions herein, the Insurance Trustee
shall not be required to determine whether or not sums paid by Unit Owners upon Assessments shall
be deposited by the Association with the Insurance Trustee, nor to determine whether the
disbursements from the construction fund are to be made upon the order of the Association alone or
upon the additional approval of an architect or otherwise, nor whether a disbursement is to be made
from the construction fund, nor to determine whether surplus funds to be distributed are less than the
Assessments paid by Owners, nor to determine the payees nor the amounts to be paid. The
Insurance Trustee may rely upon a certificate of the Association, made by its President and Secretary,

as to any or all of such matters and stating that the sums to be paid are due and properly payable, and
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stating the names of the payees and the amounts to be paid.

17.4. Assessments.  If the proceeds of the insurance are not sufficient to defray the
estimated costs of reconstruction and repair to be effected by the Association, or ifat any time during
reconstruction and repair, or upon completion of reconstruction and repair, the funds for the payment
of the costs of reconstruction and repair are insufficient, Assessments shall be made against the Unit
Owners in sufficient amounts to provide funds for the payment of such costs. Such Assessments on
account of damage to the Insured Property shall be in proportion to all of the Owners' respective
shares in the Common Elements.

17.5. Benefit of Mortgagees. Certain provisions in this Section 17 are for the benefit of
mortgagees of Units and may be enforced by any of them.

18. Condemnation.

18.1. Deposit of Awards with Insurance Trustee. The taking of portions of the
Condominium Property by the exercise of the power of eminent domain shall be deemed to be a
casualty, and the awards for the taking shall be deemed to be proceeds fror insurance on account of
the casualty and shall be deposited with the Insurance Trustee (if appointed). Even though the
awards may be payable to Unit Owners, the Unit Owners shall deposit the awards with the Insurance
Trustee (if appointed).

: L . Whether the Condominium will
be continued after condemnation will be determined in the manner provided for determining whether
damaged property will be reconstructed and repaired after casualty. For this purpose, the taking by
eminent domain also shall be deemed to be a casualty.

18.3. Disbursement of Funds. Ifthe Condominium is terminated after condemnation, the
proceeds of the awards and special Assessments will be deemed to be insurance proceeds and shall
be owned and distributed in the manner provided with respect to the ownership and distribution of
insurance proceeds if the Condominium is terminated after a casualty. If the Condominium is not
terminated after condemnation, the size of the Condominium will be reduced and the property
damaged by the taking will be made usable in the manner provided below. The proceeds of the
awards and special Assessments shall be used for these purposes and shall be disbursed in the
manner provided for disbursement of funds by the Insurance Trustee (if appointed) after a casualty,
or as elsewhere in this Section 18 specifically provided.

18.4. Unit Reduced but Habitable. If the taking reduces the size of a Unit and the
remaining portion of the Unit can be made habitable (in the sole opinion and discretion of the
Association), the award for the taking of a portion of the Unit shall be used for the following
purposes in the order stated and the following changes shall be made to the Condominjum.

(@)  Restoration of Unit. The Unit shall be made habitable. Ifthe cost of the restoration

exceeds the amount of the award, the additional funds required shall be due from the Owner of the
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Unit.

(b)  Distribution of Surplus. The balance of the award in respect of the Unit, if any, shall
be distributed to the Owner of the Unit and to each mortgagee of the Unit, the remittance being made
payable jointly to the Owner and such mortgagees.

(c)  Adjustment of Shares in Common Elements. Ifthe floor area of the Unit is reduced
by the taking, the percentage representing the share in the Common Elements and of the Common
Expenses and Common Surplus appurtenant to the Unit shall be reduced by multiplying the
percentage of the applicable Unit prior to reduction by a fraction, the numerator of which shall be the
area in square feet of the Unit after the taking and the denominator of which shall be the area in
square feet of the Unit before the taking. The shares of all Unit Owners in the Common Elements,
Common Expenses and Common Surplus shall be restated as follows:

Q) add the total of all percentages of all Units after reduction as aforesaid (the
"Remaining Percentage Balance"), and

(i)  divide each percentage for each Unit after reduction as aforesaid by the
Remaining Percentage Balance.

The result of such division for each Unit shall be the adjusted percentage for such Unit.

18.5.  Unit Made Uninhabitable. If the taking is of the entire Unit or so reduces the size
of a Unit that it cannot be made habitable (in the sole opinion and discretion of the Association), the
award for the taking of the Unit shall be used for the following purposes in the order stated and the
following changes shall be made to the Condominium:

(@  Paymentof Award. The awards shall be paid first to the applicable Institutional First
Mortgagees in amounts sufficient to pay off their mortgages, in connection with each Unit which is
not so habitable, second, to the Association for any due and unpaid Assessments, third, jointly to the
affected Unit Owners and other mortgagees of their Units. In no event shall the total of such
distributions in respect of a specific Unit exceed the market value of such Unit immediately prior to
the taking. The balance, if any, shall be applied to repairing and replacing the Common Elements.

(b)  Addition to Common Elements. The remaining portion of the Unit, if any, shall
become part of the Common Elements and shall be placed in a condition allowing, to the extent
possible, for use by all of the Unit Owners in the manner approved by the Board of Directors of the
Association, provided that if the cost of the work therefor shall exceed the balance of the fund from
the award for the taking, such work shall be approved in the manner elsewhere required for capital
improvements to the Common Elements.

(©) Adjustment of Shares. The shares in Common Elements, Common Expenses and
Common Surplus appurtenant to the Units that continue as part of the Condominium shall be

adjusted to distribute the shares in Common Elements, Common Expenses and Common Surplus
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among the reduced number of Unit Owners (and among reduced Units). This shall be effected by
restating the shares of continuing Unit Owners as follows:

(i) add the total of all percentages of all Units of continuing Owners prior to this
adjustment but after any adjustments made necessary by subsection 18.4(c) hereof (the "Percentage
Balance"), and

(i)  divide the percentage of each Unit of a continuing Owner prior to this
adjustment, but after any adjustments made necessary by subsection 18.4(c) hereof, by the
Percentage Balance.

The result of such division for each Unit shall be the adjusted percentage for such Unit.

(@  Assessments. If the balance of the award (after payments to the Unit Owners and such
Owners' mortgagees as above provided) for the taking is not sufficient to alter the remaining portion
of the Unit for use as a part of the Common Elements, the additional funds required for such
purposes shall be raised by Assessments against all of the Unit Owners who will continue as Owners
of Units after the changes in the Condominium effected by the taking. The Assessments shall be
made in proportion to the applicable percentage shares of those Owners after all adjustments to such
shares effected pursuant hereto by reason of the taking.

(e)  Arbitration, If the market value of a Unit prior to the taking cannot be determined by
agreement between the Unit Owner and mortgagees of the Unit and the Association within thirty (30)
days after notice of a dispute by any affected party, such value shall be determined by arbitration in
accordance with the then existing rules of The Division of Florida Land Sales, Condominiums and
Mobile Homes of the Department of Business and Professional Regulation and the Act. Except as
may be provided otherwise in the Act, the cost of arbitration proceedings shall be assessed against all
Unit Owners, including Owners who will not continue after the taking, in proportion to the
applicable percentage shares of such Owners as they exist prior to the adjustments to such shares
effected pursuant hereto by reason of the taking.

18.6. Taking of Common Elements. Awards for the taking of Common Elements shall be
vsed to render the remaining portion of the Common Elements usable in the manner approved by the
Board of Directors of the Association, provided, that if the cost of such work shall exceed the
balance of the funds from the awards for the taking, the work shall be approved in the manner
elsewhere required for capital improvements to the Common Elements. The balance of the awards
for the taking of Common Elements, if any, shall be distributed to the Unit Owners in the shares in
which they own the Common Elements after adjustments to these shares effected pursuant hereto by
reason of the taking. If there is a mortgage on a Unit, the distribution shall be paid jointly to the
Owner and the mortgagees of the Unit.

18.7. Amendment of Declaration. The changes in Units, in the Common Elements and in
the ownership of the Common Elements and share in the Common Expenses and Common Surplus
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that are effected by the taking shall be evidenced by an amendment to this Declaration of
Condominium that is required to be approved by, and executed upon the direction of no less than
ninety percent (90%) of the Unit Owners.

19.  Occupancy and Use Restrictions. In order to provide for congenial occupancy of the
Condominium Property and for the protection of the values of the Units, the use of the
Condominium Property shall be restricted to and shall be in accordance with the following
provisions:

19.1. Antennae, etc. No aerial, antenna or satellite dish shall be placed or erected upon any
Unit, Limited Common Element (including, but not limited to, patios, porches, courtyards, or
balconies), or Common Elements or affixed in any manner to the exterior of any building except
aerials, antenna, or satellite dishes which service the entire project and are used in connection with
providing cable television or communications services to the Condominium.

19.2. Recreational and Commercial Vehicle Parking and Storage.  No boats, trucks over
% tons, commercial vehicles, trailers, recreational vehicles, motor homes or other motor vehicles,
except 4-wheel passenger automobiles or non-commercial vans or pickup trucks, as determined by
the Board of Directors, shall be placed, parked or stored upon the Condominium Property or in the
Common Elements for a period of more than four (4) hours unless such vehicle is necessary in the
actual construction or repair of a structure or for ground maintenance. No maintenance or repair
shall be performed upon any boat or motor vehicle not owned or controlled by the Association or the
Developer in the Condominium Property.

19.3.  Clothes Lines. No portion of any of the Common Elements or Limited Common
Elements shall be used as a drying or hanging area for laundry or unsightly objects of any kind.

19.4. Air Conditioning Units. No window air conditioning unit shall be installed in any

Unit.

19.5. Washing. No vehicle washing shall take place on the Condominium Property. No
Unit Owner shall clean a balcony or terrace with a hose or other means resulting in water drainage or
runoff from the balcony or terrace. Such cleaning shall be done with a mopping-style so as to
minimize any such runoff which would inconvenience, stain or be a nuisance to balconies, terraces
and other Common Elements on lower floors.

19.6. Lights. No colored lights of any kind, including Christmas lights, shall be displayed
on the exterior of any Unit by a Unit Owner. The Association may display lights or decorations on
the Common Elements.

19.7. Alterations. Without limiting the generality of Section 11.1 hereof, no Unit Owner
shall cause or allow improvements or changes to any Unit, Limited Common Elements appurtenant
thereto or Common Elements, including, but not limited to, painting or other decorating of any
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nature, installing any electrical wiring, television antenna, machinery, pools, whirlpools or saunas, or
air-conditioning units or in any manner changing the appearance of any portion of the Building
which is visible from outside, without obtaining the prior written consent of the Association (in the
manner specified in Section 11.1 hereof). Specifically, no Unit Owner shall paint or otherwise
change the appearance of any exterior wall, door, window, patio, balcony, entry court or other
exterior surface; place any sunscreen, blind or awning on any balcony, terrace, or exterior stairway or
opening; remove any awning installed by Developer or Association; place any draperies or curtains
at the windows of any Unit without a solid, light color liner acceptable to the Board of Directors
facing the exterior of the Unit; tint, color or otherwise treat or apply anything to any window which
will adversely affect the uniform exterior appearance of the Building in the opinion of the Board of
Directors; erect any exterior lights or signs; place any signs or symbols in windows or on any
balcony, terrace or exterior surface, or; erect or attach any structures or fixtures within the Common
Elements.

19.8. Use of Common Elements. The Common Elements shall be used only for furnishing
of the services and facilities for which they are reasonably suited and which are incident to the use
and occupancy of Units. The Common Elements shall not be used in any manner which abridges the
equal rights of other Unit Owners to their use and enjoyment, except as otherwise specifically
allowed or provided (such as the temporary reservation of certain facilities for a function).

19.9. Nuisances. No nuisances (as defined by the Association) shall be allowed on the
Condominium Property, nor shall any use or practice be allowed which is a source of annoyance to
residents or occupants of Units or which interferes with the peaceful possession or proper use of the
Condominium Property by its residents or occupants. Specifically, no Unit Owner or occupant of a
Unit shall permit loud and objectionable noises or obnoxious odors to emanate from the Unit, or play
any organ or electrically amplified musical instrument or device which may cause a nuisance to the
occupants of other Units as determined in the sole opinion of the Board of Directors.

19.10. No Improper Uses. No improper, immoral, offensive, hazardous or unlawful use
shall be made of the Condominium Property or any part thereof, and all valid laws, zoning
ordinances and regulations of all governmental bodies having jurisdiction thereover shall be
observed. Violations of laws, orders, rules, regulations or requirements of any governmental agency
having jurisdiction thereover, relating to any portion of the Condominium Property, shall be
corrected by, and at the sole expense of; the party obligated to maintain or repair such portion of the
Condominium Property, as elsewhere herein set forth. Notwithstanding the foregoing and any
provisions of this Declaration, the Articles of Incorporation or By-Laws, the Association shall not be
liable to any person(s) for its failure to enforce the provisions of this Section 19.10.

19.11.  Exterior Improvements, Landscaping. Without limiting the generality of Sections
11.1 and 19.7 hereof, unless otherwise specifically permitted by law, no Unit Owner shall cause
anything to be affixed or attached to, hung, displayed or placed on the exterior walls, doors, or
windows of the Building (including, but not limited to, awnings, signs, storm shutters, screens,
window tinting, furniture, fixtures and equipment), nor to plant or grow any type of shrubbery,
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flower, tree, vine, grass or other plant life outside his Unit, without the prior written consent of the
Association. Provided however, without consent of the Association (i) a Unit Owner may display
one portable, removable United States flag in a respectful way, and (ii) on Armed Forces Day,
Memorial Day, Flag Day, Independence, and Veterans Day, a Unit Owner may display in a respectful
way, portable, removable official flags, not larger than 4% feet by 6 feet, that represent the United
States Army, Navy, Air Force, Marine Corps or Coast Guard.

19.12. Weight and Sound Restriction. Hard and/or heavy surface floor coverings, such as
tile, wood, etc., will be permitted throughout the Unit, provided, however, use of ahard and/or heavy
surface floor covering in any location within the Unit must be submitted to and approved by the
Board of Directors of the Association and also meet applicable structural requirements. Also, the
installation of any improvement or heavy object must be submitted to and approved by the Board of
Directors of the Association and be compatible with the structural design of the Building and be
adequately insulated from sound transmission. The Board of Directors of the Association may
require the review of a structural engineer at the Unit Owner's expense. All other areas of the Unit
which do not receive the approved hard and/or heavy surface floor coverings are to receive sound
absorbent, less dense floor coverings, such as carpet. Owners shall be held strictly liable for
violation of these restrictions and for all damages resulting therefrom, and the Association has the
right to require immediate removal of violations.

19.13.  Occupancy. Each Unit shall be used as a single family residence only, except as
otherwise herein expressly provided. However, any home occupations or other uses permitted in
residential single-family (RSF) districts in the City of Bradenton shall also be permitted. A Unit
owned by an individual, corporation, partnership, trust or other fiduciary may only be occupied by
the following persons, and such persons' families, provided that the Unit Owner or other permitted
occupant must reside with his/her family (i) the individual Unit Owner, (ii) a designee of such
corporation or of such partnership, as the permanent occupant of the Unit, (iii) the fiduciary or
beneficiary of such fiduciary designated as the permanent occupant of the Unit, or (iv) permitted
occupants under an approved lease or sublease of the Unit (as described below), as the case may be.
Occupants of an approved leased or subleased Unit must be an individual lessee or sublessee and
such persons' families who reside with them. Under no circumstances may more than one family
reside in a Unit at one time. In no event shall occupancy (except for temporary occupancy by visiting
guests) exceed two (2) persons per bedroom and/or den (as defined by the Association for the
purpose of excluding from such definition living rooms, dining rooms, family rooms, kitchens and
the like). The provisions of this subsection 19.13 shall not be applicable to Units used by the
Developer for model apartments, sales offices or management services. As used herein, "family" or
words of similar import shall be deemed to include a spouse and children or a single parent of an
owner permanently cohabiting the Unit as or together with the Owner or permitted occupant thereof.
As used herein, "guests" or words of similar import shall include only those persons who have a
principal residence other than the Unit. Unless otherwise determined by the Board of Directors of
the Association, a person(s) occupying a Unit without the Unit Owner or a member of his family
being present shall not be deemed a guest but, rather, shall be deemed a lessee for purposes of this
Declaration (regardless of whether a lease exists or rent is paid) and shall be subject to the provisions
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of this Declaration which apply to lessees. The purpose of this paragraph is to prohibit the
circumvention of the provisions and intent of this Section 19.13 and the Board of Directors of the
Association shall enforce, and the Unit Owners shall comply with same with due regard for such

purpose.

19.14. Children, Children shall be permitted to reside in a Unit subject to the provisions of
subsection 19.13 above. Children shall be closely supervised at all times by an adult to ensure that
they do not become a source of annoyance to other residents. The Board of Directors shall at all
times have the authority reasonably necessary to require that the Unit Owner, Lessee, guest or other
adult who is responsible for a particular child, remove him or her from any Common Element if the
child's conduct is such that the Board believes the action is necessary.

20.  Selling, No Unit Owner other than the Developer may sell his Unit except by complying with
the following provisions:

20.1. Approval by Association. Any Unit Owner who receives a bona fide offer to
purchase his Unit (such offer to purchase is called an "Outside Offer" and any party making such an
Outside Offer is called an "Quiside Offeror" and the Unit Owner to whom the outside offer is made
is called an "Offeree Unit Owner’”) which he intends to accept shall give notice by certified and/or
registered mail to the Board of Directors of the receipt of such Outside Offer. Said notice shall also
state the name and address of the Outside Offeror, and such other information as the Board of
Directors may reasonably require. The Offeree Unit Owner shall submit in writing such further
information with respect thereto as the Board of Directors may reasonably request. Not later than
thirty (30) days after receipt of such notice, the Association or its designee shall issue its certification
of approval or disapproval of the Outside Offeror. Ifa certificate of disapproval is not jssued by the
Association within such thirty (30) day period as provided for herein, the Outside Offer and Outside
Offeror shall be deemed approved. The following provisions shall apply:

(@) Any deed or lease to an Outside Offeror shall automatically be deemed to provide that
the acceptance thereof by the grantee shall constitute an assumption of the provisions of the
Declaration, the By-Laws, the Articles of Incorporation, applicable rules and regulations, and all
other agreements, documents or instruments affecting the Condominium Property, as the same may
be amended from time to time.

(b) Any purported sale of a Unit in violation of this Section shall be voidable within six (6)
months of recording the conveyance documents, at the election of the Association, and, if the Board
of Directors shall so elect, the Unit Owner shall be deemed to have authorized and empowered the
Association to institute legal proceedings to void a conveyance. Said Unit Owner shall reimburse the
Association for all expenses (including attorneys' fees and disbursements) incurred in connection
with such proceedings.

(c) Notwithstanding anything herein contained to the contrary, the Board of Directors, in
exercising its rights as provided in this Section 20.1, shall not make any decision in a discriminatory
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manner, and no decision shall be made on the basis of race, gender, religion, national origin or
physical or mental handicap.

20.2. No Severance of Ownership. No part of the Common Elements may be sold,
conveyed or otherwise disposed of, except as an appurtenance to the Unit in connection with a sale,
conveyance or other disposition of the Unit to which such interest is appurtenant, and any sale,
conveyance or other disposition of a Unit shall be deemed to include that Unit's appurtenant interest
in the Common Elements.

20.3. Certificate of Approval. A certificate executed and acknowledged by an officer of
the Association stating that the provisions of Section 20.1 have been satisfied by a Unit Owner shall
be conclusive with. respect to all persons who rely on such certificate in good faith. The Board of
Directors shall furnish such certificate upon request to any Unit Owner. The Association may charge
a fee in connection with the furnishing of such certificate, which fee shall not be in excess of the
charges reasonably required for same, and such charges shall not exceed the maximum amount
allowed under the Act (as it is amended from time to time).

20.4. Exceptions. The provisions of Section 20.1 shall not apply with respect to any sale or
conveyance of any Unit by (i) the Unit Owner thereof to his spouse, adult children, parents,
parents-in-law, adult siblings or a trustee, corporation or other entity where the Unit Owner or the
aforementioned related persons are and continue to be the sole beneficiary or equity owner of such
trustee, corporation or other entity, or to any one or more of the above, (ii) the Developer, (iif) the
Association, (iv) any proper officer conducting the sale of a Unit in connection with the foreclosure
of a mortgage or other lien covering such Unit or delivering a deed in lieu of foreclosure, or (v) an
Institutional First Mortgagee (or its designee) deriving title by virtue of foreclosure of its mortgage
or acceptance of a deed in lieu of foreclosure or in satisfaction of debt, provided, however, that each
succeeding Unit Owner shall be bound by, and his Unit subject to, the provisions of this Section 20.

20.5. Gifts and Devises, etc. Any Unit Owner shall be free to convey or transfer the Unit
Owmer's Unit by gift, to devise said Unit by will, or to have said Unit pass by intestacy, without
resiriction, provided, however, that each succeeding Unit Owner shall be bound by, and said Unit
subject to, the provisions of this Section 20.

21.  Lease of Units. No portion of a Unit may be leased or rented, except with the prior written
approval of the Association, which shall not be unreasonably withheld. Allleases shall be in writing
and shall be approved by the Board of Directors, or its designee. All leases of Units shall provide
that the Board shall have the right to terminate the lease upon default by the tenant in observing any
of the provisions of this Declaration, the Articles of Incorporation and By-Laws of the Association,
applicable rules and regulations, or other applicable provisions of any agreement, document, or
instrument governing the Condominium. Leasing of Units shall be subject to the prior written
approval of the Board of Directors, and the Board may deny permission to lease any Unit on any
reasonable grounds the Association may find. Regardless of whether or not expressed in the
applicable lease, all Unit Owners shall be jointly and severally liable with their tenants to the
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Association for any amount which is required by the Association to effect such repairs or to pay any
claim for injury or damage to property caused by the negligence of the tenant or for the acts or
omissions of his tenant(s) which constitute a violation of or non-compliance with the provisions of
this Declaration and any and all rules and regulations of the Association. No sublease, assignment,
or renewal of a lease shall be allowed without the prior written approval of the Board of Directors,
and all provisions of this Section also shall apply to subleases and assignments and renewals of
Jeases. No lease approved by the Board of Directors shall be amended or modified without the
Board's approval. The Board of Directors may charge a lease approval fee not in excess of any
amount provided for in the Act (as it may be amended from time to time) as a maximum amount for
such fees, but no fee shall be charged in connection with the approval of an amendment,
modification, or extension of a previously approved lease. The following shall also apply:

21.1. In making its determination as to whether to approve a lessee of a Unit, the Association
shall not discriminate on the basis of race, age, gender, religion, national origin or physical or mental
handicap.

91.2 The Association shall establish rules and regulations governing the lease of Units.

22.  Compliance and Default. Each Unit Owner and every occupant of a Unit and the Association
shall be governed by and shall comply with the terms of this Declaration of Condominium and all
exhibits annexed hereto, and the rules and regulations adopted pursuant to those documents, as the
same may be amended from time to time. The Association (and Unit Owners, if appropriate) shall
be entitled to the following relief in addition to the remedies provided by the Act.

22.1. Negligence. A Unit Owner shall be liable for the expense of any maintenance,
repair or replacement made necessary by his negligence or by that of any member of his family or his
or their guests, employees, agents or lessees, but only to the extent such expense is not met by the
proceeds of insurance actually collected in respect of such negligence by the Association.

22.2. Compliance. In the event a Unit Owner or occupant fails to maintain a Unit or fails to
cause such Unit to be maintained, or fails to observe and perform all of the provisions of the
Declaration, the By-Laws, the Articles of Incorporation of the Association, applicable rules and
regulations, or any other agreement, document or instrument affecting the Condominjum Property in
the manner required, the Association shall have the right to proceed in a court of equity to require
performance and/or compliance, to impose any applicable fines, to sue in a court of law for damages,
to make a special charge against the Unit Owner for the sums necessary to do whatever work is
required to prevent damage to the Common Elements or to a Unit or Units, to hire an attorney to
make a charge against the Unit Owner for the costs of such reasonable attorneys' fees incurred in
requiring performance and/or compliance of the Unit Owner and to collect such charge.

223. Fines. In the event a Unit Owner or occupant fails to observe and perform all of the
provisions of the Declaration, the By-Laws, or applicable rules and regulations, the Association
following action of a Unit Owner committee as provided for herein, shall have the right to impose a
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fine against the Unit. The amount of any fine shall not exceed any maximum amount permitted by
the Condominium Act, as such Act may be amended from time to time. Any alleged violation shall
be set forth in a written notice to the Unit Owner or tenant, signed by an officer of the Association,
which shall state the alleged violation and inform the Unit Owner or tenant that they have aright to
contest the fine by delivering written notice to the Association within ten (10) days after receipt of
the notice alleging the violation. If the Unit Owner or tenant timely and properly objects to the
notice of alleged violation , a Committee of other Unit Owners shall conduct a hearing within thirty
(30) days after receipt of the Unit Owner's or tenant's objection and shall give the Unit Owner or
tenant not less than fourteen (14) days written notice of the hearing date. At the hearing, the
appropriate Committee shall conduct a reasonable inquiry to determine whether the alleged violation
in fact occurred and that a fine is appropriate. The Unit Owner or tenant shall have the right to attend
the learing and to produce evidence on his behalf, and, if the Unit Owner or tenant fails to attend,
then the hearing will be deemed waived and the Committee may impose the fine without further
proceedings. At the hearing, the Committee may impose the fine and shall give the Unit Owner or
tenant written notice of its decision. If the Committee does not agree with the fine, the fine shall not
be levied. Any fine shall be due and payable within ten (10) days after written notice of the
imposition of the fine, or, if a hearing is timely requested within ten (1 0) days after written notice of
the Committee's decision, at the hearing. If any fine is levied against a Unit and is not paid within ten
(10) days after same is due, the Association shall have the right to foreclose its lien in the amount of
the fine as hereinafter provided.

22.4 Costsand Attorneys' Fees. In any proceeding arising because of an alleged failure of
a Unit Owner, occupant, or the Association to comply with the requirements of the Act, this
Declaration, the exhibits annexed hereto, or the rules and regulations adopted pursuant to said
documents, as the same may be amended from time to time, the prevailing party shall be entitled to
recover the costs of the proceeding and reasonable attorneys' fees (including appellate attorneys'
fees).

22.5. No Waiver of Rights. The failure of the Association or any Unit Owner to enforce any
covenant, restriction or other provision of the Act, this Declaration, the exhibits annexed hereto,
other rules and regulations adopted pursuant to said documents, as the same may be amended from
time to time, shall not constitute a waiver of their right to do so thereafter.

]
23.  Termination of Condominium. The Condominium shall continue until (i) terminated by
casualty loss, condemnation or eminent domain, as more particularly provided in this Declaration, or
(i) such time as withdrawal of the Condominium Property from the provisions of the Act is
authorized by a vote of owners owning at least eighty percent (80%) of the applicable interests inthe
Common Elements. In the event such withdrawal is authorized as aforesaid, the Condominium
Property shall be subject to an action for partition by any Unit Owner, mortgagee or lienor as if
owned in common in which event the net proceeds of sale shall be divided among all Unit Owners in
proportion to their respective interests in the Common Elements, provided, however, that no
payment shall be made to a Unit Owner until there has first been paid off out of his share of such net
proceeds all mortgages and liens on his Unit in the order of their priority. The termination of the
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Condominium, as aforesaid, shall be evidenced by a certificate of the Association executed by its
President and Secretary certifying as to the basis of the termination, and said certificate shall be
recorded among the public records of the County. The Division of Florida Land Sales,
Condominiums and Mobile Homes shall be notifizd of the intended termination of the Condominium
and of the actual termination of the Condominium as and to the extent required by law.

24, Additional Rights of Mortgagees and Others.

24.1. Institutional First Mortgagees shall have the right, upon written request to the
Association, to (i) examine the Condominium documents and the Association's books and records,
(ii) receive a copy of the Association's financial statement for the immediately preceding fiscal year,
(iii) receive notices of and attend Association meetings, (iv) receive notice of any alleged default in
any obligations hereunder by any Unit Owner, on whose Unit such Mortgagee holds a mortgage,
which is not cured within thirty (30) days of notice of default to the Unit Owner, and (v) receive
notice of any substantial damage or loss to any portion of the Condominium Property.

24.2. Any holder, insurer or guarantor of a mortgage ona Unit shall have, if first requested
in writing, the right to timely written notice of (i) any condemnation or casualty loss affecting a
material portion of the Condominium Property or the affected mortgaged Unit, (ii) a sixty (60) day
delinquency in the payment of the Assessments ona mortgaged Unit, (iii) the occurrence of a lapse,
cancellation or material modification of any insurance policy or fidelity bond maintained by the
Association, (iv) any proposed termination of the Condominium, and (v) any proposed action which
requires the consent of a specified number of mortgage holders.

25 (Covenant Running With the Land. All provisions of this Declaration, the Articles, By-Laws
and applicable rules and regulations of the Association shall, to the extent applicable and unless
otherwise expressly herein or therein provided to the contrary, be perpetual and be construed to be
covenants running with the Land and with every part thereof and interest therein, and all of the
provisions hereof and thereof shall be binding upon and inure to the benefit of the Developer and
subsequent owner(s) of the Land or any part thereof, or interest therein, and their respective heirs,
personal representatives, successors and assigns, but the same are not intended to create nor shall
they be construed as creating any rights in or for ihe benefit of the general public. All present and
future Unit Owners, tenants and occupants of Units shall be subject to and shall comply with the
provisions of this Declaration and such Articles, By-Laws and applicable rules and regulations as
they may be amended from time to time. The acceptance of a deed or conveyance, or the entering
into of a lease, or the entering into occupancy of any Unit, shall congtitute an adoption and
ratification of the provisions of this Declaration, «nd the Articles, By-Laws and applicable rules and
regulations of the Association, as they may be amended from time to time, including, but not Jimited
to, a ratification of any appointments of attorneys-in-fact contained herein.

26.  Additional Provisions.

76.1. Notices. All notices to the Association required or desired hereunder or under the
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By-Laws of the Association shall be sent by certified mail (return receipt requested) or registered
mail to the Association in care of its office at the Condominium or to such other address as the
Association may hereafter designate from time to time by notice in writing to all Unit Owners.
Except as provided specifically in the Act, all notices to any Unit Owner shall be sent by first class
mail to the Condominium address of such Unit Giwner or such other address as may have been
designated by him from time to time, in writing, to the Association. All notices to mortgagees of
Units shall be sent by first class mail to their respective addresses or such other address as may be
designated by them from time to time, in writing, to the Assaciation. All notices shall be deemed to
have been given when mailed in a postage prepaid sealed wrapper, except notices of a change of
address, which shall be deemed to have been given when received, or five (5) business days after
proper mailing, whichever shall first occur.

26.2. Interpretation, The Board of Directors of the Association shall be responsible for
interpreting the provisions hereof and of any of the Exhibits attached hereto. Such interpretation
shall be binding upon all parties unless wholly unreasonable. An opinion of legal counsel that any
interpretation adopted by the Association isnot unreasonable shall conclusively establish the validity
of such interpretation.

26.3. Mortgagees. Anything herein to the contrary notwithstanding, the Association shall
not be responsible to any mortgagee or lienor of any Unit hereunder and may assume the Unit is free
of any such mortgages or liens unless written notice of the existence of such mortgage or lien is
received by the Association.

26.4. Exhibits. There is hereby incorporated in this Declaration all materials contained in
the Exhibits annexed hereto, except that as to such Exhibits, any conflicting provisions set forth
therein as to their amendment, modification, enforcement and other matters shall control over those
hereof.

26.5. Signature of President and Secretary. Wherever the signature of the President of the
Association isrequired hereunder, the signature of a Vice-President may be substituted therefor, and
wherever the signature of the Secretary of the Association is required hereunder, the signature of an
Assistant Secretary may be substituted therefor, provided that the same person may not execute any
single instrument on behalf of the Association in two separate capacities.

26.6. Goveming Law. Should any dispute or litigation arise between any of the parties
whose rights or duties are affected or determined by this Declaration, the Exhibits annexed hereto or
applicable rules and regulations adopted pursuant to such documents, as the same may be amended
from time to time, said dispute or litigation shall be governed by the laws of the State of Florida.

26.7. Severability. The invalidity in whole or in part of any covenant or restriction, or any
section, subsection, sentence, clause, phrase or word, or other provision of this Declaration, the
Exhibits annexed hereto, or applicable rules and regulations adopted pursuant to such documents, as
the same may be amended from time to time, $hall not affect the validity of the remaining portions
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thereof which shall remain in full force and effect.

26.8. Waiver. No provisions contained in this Declaration shall be deemed to have been
waived by reason of any failure to enforce the same, without regard to the number of violations or
breaches which may occur.

26.9. Ratification. Each Unit Owner, by reason of having acquired ownership (whether by
purchase, gift, operation of law or otherwise), and each occupant of a Unit, by reason of his
occupancy, shall be deemed to have acknowledged and agreed that all of the provisions of this
Declaration, and the Articles and By-Laws of the Association, and applicable rules and regulations,
are fair and reasonable in all material respects.

26.10. Execution of Documents, Attorney-in-Fact. Without limiting the generality of other
Sections of this Declaration and without such other Sections limiting the generality hereof, each
Owner, by reason of the acceptance of a deed to such Owner’s Unit, hereby agrees to execute, at the
request of the Developer, all documents or consents which may be required by all governmental
agencies to allow the Developer and its affiliates to complete the plan of development of the
community as such plan may be hereafter amended, and each such Owner further appoints hereby
and thereby the Developer as such Owner’s agent and attorney-in-fact to execute, on behalf and in
the name of such Owners, any and all of such documents or consents. This Power of Attorney is
itrevocable and coupled with an interest. The provisions of this Section may not be amended
without the consent of the Developer.

26.11. Gender- Plurality. Wherever the context so permits, the singular shall include the
plural, the plural shall include the singular, and the use of any gender shall be deemed to include all
or no genders

26.12. Captions. The captions herein and in the Exhibits annexed hereto are inserted only
as a matter of convenience and for ease of reference and in no way define or limit the scope of the
particular document or any provision thereof.

26.13. Access of Association to Building and Unjts.  For as long as Developer remains
liable to any Unit Owner, or the Condominium Association, under any warranty, whether statutory,
express or implied, for act or omission of Developer in the development, construction, sale and
matketing of the Condominium, or any Units thexiein, then the Association and its agents shall have
the right, and, from time to time, to enter the Condominium or any Units for the purpose of
inspecting, testing and surveying same, to determine ihe need for repairs, improvements or
replacements, so as 1o permit Developer to fulfill its obligations under such warranties. Failure of
the Condominium Association or of a Unit Owner to grant such access shall result in the appropriate
warranty being nullified and of no further force or effect.

57, SECURITY. THE ASSOCIATION MAY, BUT SHALL NOT BE OBLIGATED TO,
MAINTAIN OR SUPPORT CERTAIN ACTIVITES WITHIN THE CONDOMINIUM DESIGNED
TO MAKE THE CONDOMINIUM SAFER THAN IT OTHERWISE MIGHT BE.
NEVERTHELESS, DESPITE SUCH ACTIVITIES, EACH UNIT OWNER AND OCCUPANY OF
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ANY UNIT, AND EACH TENANT, GUEST, AND INVITEE OF THE UNIT OWNER ASSUMES
ALL RISKS FOR LOSS OR DAMAGE TQ PERSONS, TO UNITS AND TO THE CONTENTS OF
UNITS, AND FURTHER ACKNOWLEDGES THAT THE ASSOCIATION AND ITS BOARD OF
DIRECTORS, DEVELOPER, OR ANY SUCCESSOR DEVELOPER HAVE MADE NO
REPRESENTATIONS OR WARRANTIES, NOR HAS ANY UNIT OWNER OR OCCUPANT OF
ANY UNIT, OR ANY TENANT, GUEST OR INVITEE OF A UNIT OWNER RELIED UPON
ANY REPRESENTATIONS OR WARRANTIES, EXPRESSED OR IMPLIED, INCLUDING ANY
WARRANTY OF MERCHANTABILITY OR FITNESS FOR ANY PARTICULAR PURPOSE,
RELATIVE TO ANY FIRE AND/OR BURGLAR ALARM SYSTEMS, SMOKE DETECTION
SYSTEMS, OR OTHER SECURITY SYSTEMS RECOMMENDED OR INSTALLED, IF ANY,
OR ANY SECURITY MEASURES UNDERTAKEN WITHIN THE CONDOMINIUM, IF ANY.
NOTWITHSTANDING THE FOREGOING DISCLAIMER, DEVELOPER GIVES ALL
WARRANTIES IMPOSED BY THE FLORIDA CONDOMINIUM ACT, A8 AMENDED FROM
TIME TO TIME.

[SIGNATURE PAGE TO FOLLOW]
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IN WITNESS WHEREOF, the Developer has,caused this Declaration to be duly executed
and its corporate sealto be hereunto affixed thisf 8 *day of September, 2004.

Signed, sealed and delivered in the presence of

WITNESSES THE PROMENADE AT RIVERWALK,
LLC, a Florida limited liability company

By: Hatfield Dgvelopment Company, Inc.
W / Its: M%
M/__Z W_ By: /’/ W '

— - : £ v -
Print Name &b pp#tvtd /06ARC 2 Nemé Robert N. Hatfield s 7 O

; Its: President

Print Name Christine C. Huddleston

STATE OF FLORIDA
COUNTY OF MANATEE

The foregoing instrument was acknowledged before me this way of September, 2004, by
Robert N. Hatfield, Jr., as President of Hatfield Development Company, Inc., Manager of The
Promenade at Riverwalk, LLC, a Florida limited liability company, on behalf of the company, (Vv )
who is personally known to me or ( ) who has produced . as
identification. - '

i, CHRISTINEC, RUDDLESTON ,
w2 MY COMMISSION 9 CC992590 . = 3 C‘ W—»
F  EXPIRES: January 9, 2005 - =¥
P . Ponad T Doy i Lntaroncs Notary Public '

My Commission Expires: __

Il

PrintName I o

Print Name /
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IN WITNESS WHEREOF, the Develaper has caused this Declaration to be duly executed
and its corporate seal 10 be hereunto affixed thisﬂi”"day of September, 2004.

Signed, sealed and delivered in the presence of

WITNESSES THE PROMENADE AT RIVERWALK,

STATE OF FLORIDA
COUNTY OF MANATEE

The foregoing instrument was acknowledged before me this %fﬁy of September, 2004, by
Robert N. Hatfield, Ir., Manager of The Promenade at Riverwalk, LLC, a Florida limited liability
company, on behalf of the company, () who is personally known to me or ( ) who has

produced as identification.
Ndtary Public ' ‘

My Commission Expires: 3~ A~ oS

- WITNESSES: RIVER DANCE CONDOMINIUM
; ASSOCIATION, INC,,

a Florida yﬁt corporation
A By: W

Name: r ,_I,{r(’db@oﬁ( /éii el .

?‘E"-’“@/ Its: ,)/W(M __
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Alakeamo
STATE OF F-ORIDA
COUNTY OF MANATEE' Toftevsovi

The foregoing instrument was acknowledged before me this 4% day of September, 2004, by
Robert N. Hatfield, Jr., as President of River Dance Condominium Association, Inc., a Florida not
for profit corporation, on behalf of the corporation, {___ ) who is personally known to me or ( )

who has produced . . as identification (}
Notary Public % |

My Commission Expires: 3~ c?l_:_O?

WITNESSES:

SouthTrust Bank, an Alabama banking
corporation

/" Print Name/’ F(Lf{fg ell F- )%.u;ae r Its: .Vice President

STATE OF FLORIDA. Plabama
COUNTY OFMARATEE" Te Levion

The foregoing instrument was acknowledged before me thlsag day of September, 2004, by
Milbe Rewioa asVice President of SouthTrust, an Alabama banking corporation, on
behalf of the Banking corporatlon (__)who is personally known to me or ( ) who has produced

) Ribotsy. G400

Notary Public ¢
My Commission Expires: % - O?
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EXHIBITS TO DECLARATION

Legal Description of Land

Parking Easement Agreement

Plot Plan, Survey, Graphic Description, Unit Floor Plans
Association Articles of Incorporation

Association By-Laws
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EXHIBIT “A”

[Legal Descriptions]
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e = = Exhibit A o T—
' DESCRIPTION (prepared by certifying surveyor):

S|

" A tract of land lying in Section 26, Township 34 South, Range 17 East, Manatee County, Florida and more particularly
described as follows:

COMMENCE ot o point 1269.65 feet northerly and 14.91 fest westerly of the southeast corner of said' Sectiori 26, sqid
point being the Intersection of the centerlines of Monatee Avenue West (State Road No. 64) and State Road Nao. 55 !
(Station 162+70.68, Section 1313-201); thence NOG'O7'29" W, dlong the centerline of said State Road No. 55, 649,52

feet to the jntersection with the eosterly extension of the north fine of thot certain porcel of land os described ang
recorded in Officiol Records Book 625, Page 169, Public Records of Manatee County, Floridg; thence- 589'12'54"W, along.
the north line of said certain parcel ond the easterly extension thereof, o distance of 732.96 feet to the northwest
.cormer of soid certoin porcel, said point lying on the easterly right—of—woy of 3rd Street West as racorded in Official
"Records Book 1088, Page 1407, said Public Records; thence NOO*15'46"W, along said easterly right—-of-way, o distance
of 80.25 feet; thence SBY'44'14™w, perpendicular to said easterly right—of-way, o distance of B0.03 feet to the
intersection of the westerly right—of-way of said 3rd Street West and the northerly right—of~way of 3rd Avenue West,
said point lying on the arc of o curve whase radius point. les NOT'00'56°E, o distance of 7071.08 feet; thence run the
follewing courses along sald northerly right—of-woy of 3rd Avenue West: run northwesterly along the arc of said curve,
through a central angel of 0145'30°, o distonce of 217.00 feet; thence S71'15°02"W, o distance of 27.07 feet 1o a
Point on the arc of a curve whose radius point lies NOZ'58'40°F, a distance of 70B1.06 feet; thence run nerthwesterly
along the arc of soid curve, through a central angle of 0700'40" » 0 distance of 248.55 feet; thence NE314'02" W oo
distance of 27.01 feet 10 o point on the are of a curve whose radius point lies NO5'11'32°E, a distance -of 7071.08
feet; thence run narthwesterly along the are of soid curve, through o centrol angle of 0112'04°, o distonce of 148.23

rc of soid curve, through a centrgi angle
of 05'00'21", o distance of 601.60 feet to the point of reverse curvature of a curve concave to the southwest, having

u radius of 455.00 feet: thence run northwesterly along the arc of said curve, through a central angle of 10°00'00", a
distonce of 78.41 feet to the point of tangency of said curve; thence NBB'S6'51"W, ¢ distonce of J8.09 feet tg the
point of curvature of @ curve concave to the southeast, having 0 rodius of 370.00 feet; thence run westerly olong the 1
arc of soid curve, through o central ongle of 10°00"00", o distance of 64.58 feet to the point of tangency of. said
curve; thence SBI03'09'W, distance of 25.00 feet to the point of curvoture of o curve concave to the goutheast,
having a radius of 470.00 feet; thence run southwesterly along the arc of said curve, through a centrai angle of
0443207, o distonce of 38.74 feet to the point of tangency of said curve: thence S7819'49°W, o distonce of 41.38
feel; thence S61'06'30"W, a distance of 37.81 feet to o point on the orc of a ecurve whose radius point fies
N19'02'40°W, o distance of 671.77 feel; thence run southwesterly olong the are of said curve, threugh a central angle
of 09'06'42°, o distance of 106.83 fest; thence N46'55'38"W, a distance of 2,77 feet; thence S8Y04'09°W. o distancs
of 88.48 feet; thence NA#13'02"W, o distance of 20,85 feet to the Intersection with the easterly right—of~way of - 9th r
Street West os described and recorded in Official Records Book 1008, Page 1492, said Publc Records; thence run the |
following courses glong said casterly right—of-woy; NO2'20°36"E, 330.16 fest; thence NOT'OT'32°E, 122,12 feet; thence
SB8'58'28"E, 20.00 feet; thence NOY'O1'3Z°E, 76.79 feet; thence S88'45'17°E, leaving said easterly right—of-way, o
distance of 29.22 feet to the POINT OF BEGINNING; thence continue S.BE45"1TE, o distonce of 354.39 feet; thence
S.,00°00'00°E., a distance of 106.23 feet; thence N.90°00'00" E.. a distance of 24.00 fest: thence S.0000°00°E., a
distance of 32.00 feet; thence $.90°00°00"W., o distonce of 21.17 feet; thence S.00°00'00" E.. a distance of 132,13 feet;
thence S.90°00°00"W., ¢ distence of 11.00fest: thence S.00000'00°E., o distonce of 10.21 feet; thence $.90°00'00°W., o
distance of 22,33 feet; thence N.OO00'00"W., ¢ distance of 10.21 feet; thence S.90°00°00°W., ¢ distance of 338.00
‘eet; thence N.OCOO'0T™W, a distance of 129.25 feet: thence S.80'00°00°E., o distance of 14.20 fest; thence
LOO'O'00"W., a distance of 14881 feet to the ROINT OF BEGINNING.

said tract contains 100,357 square feet or 2.3039 acres, more or Jess. REV. "B': REVISED LEGAL DESGRIPTION: 9,/24/04; HJD ..
) 9 2 REV, "A"t REVISED BOUNDARY AND LEGAL DESCRIPTION; 1507,404: HJDm

OR: BRADENTON RIVERWALK, LLC, - This 5 NOT a Survey. ]
KETCH & DESCRPTION OF _— ———— ———=p= S
+ 2.3039 ACRE TRACT OF LAND LOCATED IN .. Witspn o
ECTION 26, TOWNSHIP 34 S,, RANGE 17 E., N e it Fmpeae

{ANATEE COUNTY, FLORIDA — ﬁmmuuwmx‘mmmtmm-“mM
K COOE: DRAWN BY: [CHKED BY: [CAD FILE: PROJECT NO7 SHEET DRAWING NOEX. NOx UAB i
-_00216 HiD RWC 04283~001--K01s, 0429{—09_0-000 3 o3 ) _MZQJ-DOO—OOODOBct i



EXHIBIT “B”

[Parking Easement Agreement]
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Prepared by and retum to:
Edward Vogler !l, Esquire

Vogler Ashton

1001 3™ Avenua West, Suite 500
Bradenton, Florida 34206

(941) 388-9400

PARKING EASEMENT AGREEMENT Do not use this space

This PARKING EASEMENT AGREEMENT (“Agreement”) is made and entered into
this __ day of September, 2004, by and between THE PROMENADE AT RIVERWALK,
LLC, a Florida limited liability company (*Promenade”), RIVER DANCE CONDOMINIUM
ASSOCIATION, INC., a Florida not for profit corporation (“Association”), and
BRADENTON RIVERFRONT PARTNERS, LLC, a Florida limited liability company
(“BRPH).

WITNESSETH:

WHEREAS, Promenade is the owner of certain real property located in the City of
Bradenton, Manatee County, Florida, more particularly described on Exhibit A attached hereto
and incorporated herein (the “Condominium Property”), and;

WHEREAS, BRP is the Ground Lessee of certain real property located in the City of
Bradenton, Manatee County, Florida, more particularly described on Exhibit B attached hereto
and incorporated herein (the “BRP Property™), and;

WHEREAS, Promenade intends to construct improvements on the Condominium
Property and to dedicate those improvements to the condominium form of ownership pursuant to
a Declaration of Condominium for River Dance, a Condominium, and;

WHEREAS, a portion of the improvements to be constructed by Promenade on the
Condominium Property include a four-story parking structure (“Parking Structure”™), and;

WHEREAS, the Parking Structure will constitute a common element of River Dance, a
Condominium, to be operated by the Association, which joins in this Agreement for all purposes
set forth herein, and;

WHEREAS, Promenade desires to grant and convey to BRP its successors, transferees,

assigns, guests, tenants, licensees and invitees, certain easements of use within the Condominium
Property and the Parking Structure, all as more fully set forth herein,
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NOW THEREFORE, in consideration of the sum of Ten Dollars ($10.00) and other
good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged,
the parties agree as follows:

1. Recitals. That the above recitals are true and correct and are hereby incorporated
herein.

2, Grant of Parking Easement. Promenade does hereby grant and convey to BRP
a perpetual, alienable, exclusive easement to use, for vehicular parking, all of the parking spaces
within the Parking Structure located on the first two floors thereof (the “Parking Spaces™). The
Parking Spaces shall be shown in specific detail on the Declaration of Condominium for River
Dance, a Condominium, to be recorded in the Public Records of Manatee County, Florida. In
addition, Promenade does hereby grant and convey to BRP a perpetual, alienable, non-exclusive
easement over and across the Condominium Property and the Parking Structure, for ingress and
egress to and from the Parking Spaces.

3. Grant of Additional Easements. Promenade does hereby grant and convey to
BRP additional, perpetual, alienable, non-exclusive easements over, under and through the
Condominium Property and the Parking Structure as are necessary (i) for support in and to all
structural members, footings and foundations, and to rebuild or reconstruct the Parking Structure
on the Condominium Property in the event of a casualty; (ii} to install, maintain, care for, repair,
replace, renovate, reconstruct, preserve, protect, or perform other work in connection with
utilization of the Parking Spaces, utility facilities, and other improvements in connection
therewith, and (iii) to use, maintain, care for, repair, replace, renovate, reconstruct, preserve,
protect, or perform other work in connection with the life, fire and safety systems, or such other
systems located on the Condominium Property or within the Parking Structure as are necessary
for full utilization of the Parking Spaces, as provided for herein.

4. Appurtenants/Joinder. All of the easements provided for herein shall be
appurtenant to the BRP Property. Association does hereby join and consent to this Agreement,
the easements, rights and restrictions provided for herein, and does further acknowledge that the
Association, and the Declaration of Condominium:for River Dance, a Condominium, is subject
to and subordinate to this Agreement and the rights and restrictions provided for herein.

S. No Association or Unit Owner Parking. Neither the Association or any Unit
Owner of River Dance, a Condominium, its tenant, guest, or invitee, or any other person deriving
entitlements through Association or any Unit Owner shall have the right to utilize the Parking
Spaces. The Parking Spaces may, at BRP’s option, be clearly marked by signage or additional
means as being for the exclusive use of BRP, as provided for herein, and BRP shall have the
right to remove and tow away any vehicles that are using Parking Spaces without the legal right
to do so in accordance with applicable law.

6. Monitoring. BRP shall be entitled and authorized, at its option, to install,
maintain, repair and replace, an electronic coded gate system, guard - facility for on-site
supervision, or other system designed to ensure that only BRP shall be entitled to utilize the
Parking Spaces as provided for herein. Provided however, the Association and its Unit Owners
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shall, at all times, be provided full access for ingress and egress over and through the first two
floors of the Parking Structure.

7. Maintenance and Repair. Promenade and/or Association shall be responsible
for the maintenance and repair of the Parking Structure. Provided however, BRP shall be
responsible, at its sole cost and expense for the maintenance and repair of the Parking Spaces.
The Parking Structure and the Parking Spaces shall be maintained in good repair and in a clean
and sanitary condition.

8. Casualty Insurance. Upon completion, Promenade and/or Associstion shall
obtain and maintain an insurance policy or policies on the Parking Structure at its full
replacement value, which shall insure against loss or damage caused by fire or other hazards
nomally covered by a standard extended coverage endorsement and such other risk and
liabilities as from time to time shall be customarily covered with respect to Parking Structures
similar in construction, location and use. Such insurance policies shall include all perils
normally covered by the standard “all risk” endorsement where such is available including
vandalism and malicious mischief. BRP shall (i) be provided a copy of the policies and
designated as an additional insured under such policy and (ii) pay or reimburse Promenade
and/or Association one-half (1/2) of the cost of such policies. Promenade and/or Association,
and BRP shall jointly cooperate with each other and exercise due diligence and best efforts to
reduce and control the cost of such policies. In the event of damage or destruction to the Parking
Structure, or part thereof, by fire or other cause, Promenade and/or the Association shall
promptly repair or restore the same.

9. Liability Imsurance. Promenade and/or Association, and BRP, shall each
maintain general comprehensive public liability insurance naming the other as their interest may
appear. The aggregate amount of primary and excess liability insurance coverage shall not be
less than $1,000,000.00 with respect to bodily injury or death for all persons in any one accident,
and not less than $100,000.00 with respect to property damage in any one occurrence. The
parties acknowledge and agree that, in order to duly protect the interests of the parties hereto, the
amount of public liability insurance shall be increased, from time to time, to that amount which
is reasonable and appropriate for a business premise of this nature and is consistent with the
standards in the industry and the locale.

10.  Reserve Contribution. Commencing on a date which is five (5) years following
the recordation of this Agreement in the Public Records of Manatee County, Florida, and
annually thercafter, BRP shall pay to Association, a pro rata contribution to a replacement
reserve for the Parking Spaces based upon the remaining useful life thereof as reasonably
determined by a qualified professional. Provided however, in no event shall BRP’s pro rata
contribution exceed the lesser of (i) the aggregate annual assessment against all Unit Owners in
River Dance, a Condominium, for such items, or (ii) $7,500.00 per year (the “Maximum
Contribution Limit”). The Maximum Contribution Limit shall increase twenty-five percent
(25%) for each ten-year period following the date upon which contributions by BRP are first
made under the terms of this Agreement.
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11.  Ad Valorem Taxes. The ad valorem taxes attributable to the Parking Structure
shall be paid by Promenade, the Association, and/or the Unit Owners., Provided however, the ad
valorem taxes aftributable to the Parking Spaces shall be paid by BRP. All parties, including
BRP, shall have the right to contest the amount or validity of any such tax or assessment by
appropriate legal proceedings. Promenade and/or Association shall, upon request, join any such
proceedings if BRP determines that it shall be necessary to do so in order for BRP to prosecute
such proceedings properly.

12. Indemnification. BRP agrees to indemmnify and hold Promenade and/or
Association harmless from any liability which may be incurred as a result of BRP’s use of the
Parking Spaces and the easements granted hereunder. Except as limited by BRP’s indemnity
provided herein, Promenade and/or Association agrees to indemnify and hold BRP harmless
from any liability arising by, under or as a result of ownership and operation of the Parking
Structure. The indemnification provided for herein shall include, but shall not be limited to, any
costs and expenses in any legal proceeding, before any court or administrative body, to which the
indemnified party is made a party, if such inclusion as a party is within the scope of the
indemnity made herein.

13. Relationship of the Parties. Nothing herein contained shall be deemed or
construed as creating the relationship of principal and agent, or of partnership or joint venture,
between Promenade, Association and/or BRP.

14.  Devolution. This Agreement shall run with the Condominium Property and shall
be binding upon Promenade, the Association, and all Unit Owners within River Dance, a
Condominium, their successors, transferees and assigns. The rights provided hereunder shall
inure to the benefit of BRP, its successors, transferees, assigns, guests, tenants, licensees and
invitees, and all other individuals or entities with rights of use in and to BRP’s property, to which
this Agreement is appurtenant.

15.  Notices. Any notice, request, demand or other communication required or
permitted under this Agreement shall be given in writing, and shall be deemed to have been
delivered when actually received or, regardless of whether or not received, the third business day
after deposit in the United States mail, registered or certified mail, return receipt requested,
postage prepaid, addressed to the respective party at the address indicated below, or to such other
address as may hereafier be indicated by written notice delivered in accordance with the terms
hereof to the other parties:

The Promenade at Riverwalk, LLC
Attn: Robert N, Hatfield, Jr.

6000 Lake Forest Drive NW

Suite 560

Atlanta, Georgia 30328

River Dance Condominium Association, Inc.
500 Third Avenue West
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Bradenton, Florida 34205

Bradenton Riverfront Partners, LL.C
Atin: Edward Vogler II

1001 3" Avenue West, Suite 500
Bradenton, Florida 34205

Any party hereto may, at any time by giving five (5) days’ written notice to the other party
hereto, designate any other address in substitution of the foregoing address to which such notice
shall be given.

16.  Severability. Each part of this Agreement is intended to be severabie. If any
term, covenant, condition or provision of this Agreement is unlawful, invalid or unenforceable,
such illegality, invalidity or unenforceability shall not affect the remaining provisions of this
Agreement, which shall remain in full force and effect and shall be binding upon the parties.

17.  Headings. The headings of the paragraphs and sections of this Agreement are
inserted for convenience only and shall not affect the meaning or interpretation of this
Agreement or any provisions thereof,

18.  Governing Law. The parties agree that this Agreement shall be construed, and
the rights and obligations of the parties under the Agreement shall be determined, in accordance
with Florida law without regard to choice of law doctrines.

19.  Entire Agreement; Amendments. This Agreement, including any attachments,
exhibits and schedules referred to or attached to this Agreement constitutes the entire agreement
between the parties pertaining to its subject matter and supersedes any and all prior agreements,
representations and understandings of the parties, written or oral. The terms of this Agreement
shall not be modified or amended except by subsequent written agreement of the parties.

20.  Construction. Unless the context requires otherwise, singular nouns and
pronouns used herein shall be deemed to include the plural, and pronouns of one gender shall be
deemed to include the equivalent pronoun of the other gender. Which party prepared this
Agreement shall have no bearing on its construction.

21.  Waiver. No waiver by any party of another party’s breach of any term, covenant
or condition contained in this Agreement shall be deemed to be a waiver of any subsequent
breach of the same or any other term, covenant or condition of this Agreement.

IN WITNESS WHEREOF, the parties have hereunto set their hands and seals the day
and year set forth above.

(Signatures on following page)
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WITNESSES

Signatur_e

Print Name

‘Signature

Print Name

Signature

Print Name

Signature

Print Name

Sﬁnatae

Print Name

Signature

Print Naii_ig

(Signature page to Parking Easement Agreement)

THE PROMENADE AT RIVERWALK, LLC,
a Florida limited liability company

By:

Its: Manager

Print Name: Robert N. Hatfield, Jr.

RIVER DANCE CONDOMINIUM
ASSOCIATION, INC., a Florida not for profit
corporation

By: e

Its:

Print Name: ) .

BRADENTON RIVERFRONT PARTNERS,
LLC, a Florida limited liability company

By: .. o

Its: Manager

Print Name: Edward Vogler I
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STATE OF FLORIDA

COUNTY OF MANATEE
The foregoing instrument was subscribed before me this day of September, 2004, by Robert N.
Hatfield, Jr., Manager of The Promenade at Riverwalk, LLC, a Florida limited liability company
O who is personally known to me,
0 who produced as identification and who acknowledged

before me that he executed the same freely and voluntarily for the purposes therein expressed.

Signature
My Commission Expires:

PrintName

NOTARY PUBLIC-STATEOF ... _ .

Commission No. - s

STATE OF FLORIDA
COUNTY OF MANATEE

The foregoing instrument was subscribed before me this day of September, 2004, by Robert N.
Hatfield, Jr., the President of River Dance Condominium Association, Inc., a Florida not for profit corporation
O who is personally known to me,
0 who produced, as identification and who acknowledged

before me that he executed the same freely and voluntarily for the purposes therein expressed.

Signatureﬂ Bl - T
My Commission Expires:

Print Name
NOTARY PUBLIC - STATE OF
Commission No., .

STATE OF FLORIDA
COUNTY OF MANATEE

The foregoing instrument was subscribed before me this ____ day of September, 2004, by Edward Vogler
11, the Manager of Bradenton Riverfront Partners, LLC, a Florida limited liability company
0 who is personally known to me,
0 who produced ., as identification and who acknowledged

before me that he executed the same éeely and voluntarily for the purposes therein expressed.

Signature
My Commission Expires:

Print Name o
NOTARY PUBLIC - STATEOF ____ .
Commission No.
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DESCRIPTION (prepared by certifying surveyor):

TTTTExhibitA e S e e

| A tract of land lying in Section 28, Township 34 South, Range 17 East, Manotee County, Florida ond more particularly
described as follows:

COMMENCE ot o point 1269.65 feet northerly ond 14.91 feet westerly of the southequt corner of soid Section 26, said
polnt being the Intersection of the centerlines of Monotee Avenue West (State Road No. 64) ond Stote Rood No. 55
(Stotlon 162+70.68, Section 1313~201); thence NOD'07'29™W, along the centerline of said Stote Road No, 55, 649.52
feet to the intersectlan with the easterly extension of the north line of that certain pareel of lond os described and
recorded in Officfol Records Book §25, Page 169, Public Records of Manatee Counly, Florida; thence- SB9'12'54"W, olong
the north line of said certain parcel and the eosterly extension thereof, a distance of 732,96 feet to the northwest
corner of said certoin parcel, said point lying on the eosterly right—of-woy of 3rd Street West os recarded in Officiol
Records Book 1088, Page 1407, soid Public Records; thence NOO'15°46™W, along sqid easterly right~of~way, o distance
af 80.25 feet; thence SBY 44'14"w, perpendiculor to soid easterly right-of~way, o distance of §0.03 feet to the :
intersection of the westerly right—of—way of sqid 3rd Street West and the northerly right~of-way of 3rd Avenue West,
said point lying on the arc of ¢ curve whose rodius point lies NO1°00'56" E. o distance of 7071.08 feet; thence run the
following courses along said northerly right~of-way of 3rd Avenue West: run northwesterly olong the are of soid curve,
through o central ange! of 01°45°30°, o distonce of 217.00 fest; thence S71°15'02"W, o distance of 27.07 feet fo o
point on the arc of o curve whose radius point lies NO2'S8'40°E, o distance of 7081.08 feet; thence run northwesterly
olong the arc of said curve, through a central angle of 02'00'40", o distonce of 24855 feet: thence N8I 14'0Z°W, a
distance of 27.01 feet to o point on the orc of a curve whose rodius point lies ND5'11'32°E, g distance of 7071.08
feet; thence run northwesterly along the orc of said curve, through o central angle of 01°12°04°, a distonce of 148.23 |
feet; thence NB5'32'12'W, a distance of 8.73 feet to a poi i

NO7'02'47°E, o distance of 5739.95 feet; - thence run northwesterly olong the arc of soid curve

of 06'00°21", a distance of 601.60 feet to the point of reverse curvoture of o curve concave. to the southwest, hoving
¢ radius of 455,00 fest: thence run northwesterly along the arc of said curve, through @ central gngle of 1000°00", ¢
distance of 79.41 feet to the point of tangency of soid curve; {hence NBE'S6'5T"W, o distance of 3B.09 feet to the

point of curvolure of a curve concove to the southeost, hoving ¢ rodius of 370.00 feet; thence run westerly along the

orc of soid curve, through o centrol ongle of 10°00°00", a distance of 64.58 feet to the point o

t tangency of said
curve; thence SBF03'09"Y, distance of 25.00 feet to ihe point of curvature of o curve concave to the southeast,

hoving a radius of 470.00 feet; thence run southwesterly along the arc of sald curve
04'453'20°, o distance of 38.74 feet to the poirt of tongency of said curve:
feet; thence S61'06°39"W, a distance of 37.81 feet to o point on the are of o curve whos
N16'02'40°W, a distonce of §71.77 feet; thence run southwesterly along the arc of sald curve, through g centrol ongle
of 09'06'42", o distence of 106.83 feet; thence N46'55'38'W, o distonce of 2.77 feet, thence SB'04'09"W, o distance
of 88.48 feet; thence N44'13'02°W, a distance of 20.65 feet to the intersection with the easterly right—of-way of -5th
Street West os described and recorded in Official Recards Boak 1008, Page 1492, soid Public Records: thence run the
following courses along said easterly right—of-way; NOZ'20°36"E, 339.16 feet: thence NO1'01'32°E, 122.12 feet; thence
BE58°28°E, 20.00 feet; thence NO1°01'32" E. 76.78 feet; thence SBB'45'17°F, leaving soid eosterly right—of—way, @ l

fistance of 28.22 feet to the POINT OF BEGINNING; thence continue S.BE451TE, o distonce of 354.39 feet, thence
3.0000'00°E., o distance of 106.23 feet; thence N.S0°C0'00" E., o distonce of 24.00 feet: thence S.0000'00°E,, o

fistance of 32,00 feet; ‘thence S.90°00'00"W. o distance of 21.17 feet; thence S.00'00'00E., o distance of 132.13 fesf; _H'
hence S.90°00'CO°W., o distonce of 11.00 feet; thence S.00'00°00°E., a distance of 10.21 feef; thence S.80°00°00°W., ¢ '
listance of 22.33 feet; thence N.OD'00'00"W., o distonce af §0.21 feet; thence S.30°00°C0°W,, o distance of 338.00 l
eat; thence N,00°0000°W., o distance of 129.25 feet: thence S.90°00'00°E., o distance of 14.20 fest; thence - -
L.O0"00'00"W,, o distance of 148.81 feet to the POINT OF BEGINNING.

-

oid tract ins 100,357 square feet or 2.3 res, more or less. REV. "B': REVISED LEGAL DESCRIPTION; 9/24/04; HD:
aid tract conto square f 23033 qcres, m REV. §A": REVISED BOUNDARY AND LEGAL DESCRIPTION: 1%07;04; HiD!
JR: BRADENTON RVERWALK, L.L.C. P This is NOT a Survey.
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Exhibit B

DESCRIPTION:

A tract of land lying in Section 26, Township 34 South, Range 17 East, Manatee
County, Florida and more particularly described as follows:

COMMENCE at a point 1269.65 feet northerly and 14.91 feet westerly of the southeast
corner of said Section 26, said point being the Intersection of the centerlines of Manatee
Avenue West (State Road No. 64) and State Road No. 55 (Station 162+70.68, Section
1313-201); thence N00°07'29"W, along the centerline of said State Road No. 55, 649.52
feet to the intersection with the easterly extension of the north line of that certain parcel
of land as described and recorded in Officlal Records Book 625, Page 169, Public
Records of Manatee County, Florida; thence S89°12'54"W, along the north line of said
certain parcel and the easterly extension thereof, a distance of 732.96 feet to the
northwest corner of said certain parcel, said point lying on the easterly right-of-way of
3rd Street West as recorded in Official Records Book 1088, Page 1407, said Public
Records; thence N00°15'46"W, along said easterly right-of-way, a distance of 80.25
feet; thence $89°44'14"W, perpendicular to said easterly right-of-way, a distance of
60.03 feet to the intersection of the westerly right-of-way of said 3rd Street West and the
northerly right-of-way of 3rd Avenue West for the POINT OF BEGINNING, said point
lying on the arc of a curve whose radius point lies NO1°00'56"E, a distance of 7071.08
feet; thence run the following courses along said northerly right-of-way of 3rd Avenue
West: run westerly along the arc of said curve, through a central angle of 01°45'30", a
distance of 217.00 feet; thence S71°15'02"W, a distance of 27.07 feet to a point on the
arc of a curve whose radius point ies NO2°58'40"E, a distance of 7081.06 feet; thence
run westerly along the arc of said curve, through a central angle of 02°00'40", a distance
of 248.55 feet; thence N63°14'02"W, a distance of 27.01 fest to a point on the arc of a
curve whose radius point lies N05°11'32"E, a distance of 7071.08 feet; thence run
westerly along the arc of said curve, through a central angle of 01°12'04", a distance of
148.283 feet; thence N85°32'12"W, a distance of 8.73 feet to the beginning of a non-
tangent curve to the right, of which the radius point lies N.07°02'47"E., a radial distance
of 5,739.26 feet; thence westerly along the arc of said curve, through a central angle of
06°00'21", an arc length of 601.60 feet to the point of reverse curvature of a curve to the
left having a radius of 455.00 feet and a central angle of 10°00'00"; thence westerly
along the arc of said curve, a distance of 79.41 feet to the point of tangency of said
curve; thence N.86°56'561"W., a distance of 38.09 feet to the point of curvature of a
curve to the left having a radius of 370.00 feet and a central angle of 10°00'00"; thence
westerly along the arc of said curve, an arc length of 64.58 feet to the point of tangency
of said curve; thence S.83°03'09"W., a distance of 25.00 feet to the point of curvature of
a curve to the left having a radius of 470.00 feet and a central angle of 04°43'20";
thence westerly along the arc of said curve, an arc length of 38,74 feet to the point of
tangency of said curve; thence S.78°19'49"W., a distance of 41.38 feet; thence
5.61°06'39'W., a distance of 37.81 feet to the beginning of a non-tangent curve to the
right, of which the radius point lies N.19°02'40"W., a radial distance of 671.77 feet;
thence westerly along the arc of said curve, through a central angle of 09°06'42", an arc
length of 106.83 feet to the end of said curve; thence N.46°55'38"W., along a line not
tangent with the previously described curve, a distance of 2.77 feet; thence
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$.88°04'09"W., a distance of 88.48 feet; thence N.44°13'02°W., a distance of 20.65 feet
to the intersection with the easterly right-of-way of 9th Street West as recorded in
Official Records Book 1006, Page 1492, said Public Records; thence leaving the above
mentioned northerly right-of-way of 3rd Avenue West, run the following courses along
said easterly right-of-way: thence N.02°20'36"E., a distance of 339.16 feet: thence
N.01°01'32"E., a distance of 122.12 feet; thence S.88°58'28"E., a distance of 20.00 feet;
thence N.01°01'32"E., a distance of 76.79 feet; thence 5.88°45'17"E., leaving said
easterly right-of-way, a distance of 406.13 feet to the point of curvature of a non-tangent
curve to the right, of which the radius point lies S.56°33'01"E., a radlal distance of
137.11 feet; thence northeasterly along the arc of said curve, through a central angle of
56°35'53", an arc length of 135.44 feet to the end of said curve; thence N.89°659'60"E.,
along a line not tangent with the previously described curve, a distance of 34.12 feet;
thence N.73°39'20"E., a distance of 181.05 feet to the point of curvature of a curve to
the right having a radius of 126.50 feet and a central angle of 17°35'23"; thence easterly
along the arc of said curve, an arc length of 38.84 feet to the point of tangency of said
curve; thence S.88°45'17°E., a distance of 115.43 feet to the point of curvature of a
curve to the left having a radius of 15.00 feet and a central angle of 56°38'29"; thence
northeasterly along the arc of said curve, an arc length of 14.83 feet to the point of
reverse curvature of a curve to the right having a radius of 70.00 feet and a central
angle of 85°42'50"; thence easterly along the arc of said curve, an arc length of 104.72
feetto the end of said curve; thence N.86°45'25"E., along a line not tangent with the
previously described curve, a distance of 58.05 feet; thence S.04°28'13"E., a distance
of 171.56 feet; thence S.88°45'17"E., a distance of 90.83 feet; thence S.04°29'18"E., a
distance of 17.14 feet; thence S88°13'41”E., a distance of 317.01 feet to the point of
curvature of a curve to the left having a radius of 15.00 feet and a central angle of
90°00°007; thence northeasterly along the arc of said curve, an arc iength of 23.56 feet
to the point of tangency of said curve; then N.01°46'19"E., a distance of 35.95 feet to
the point of curvature of a curve to the right having a radius of 58.00 feet and a central
angle of 69°51'03"; thence northeasterly along the arc of said curve, an arc length of
70.71 feet to the point of tangency of said curve; thence N.71°37'23"E., a distance of
43.31 feet to the point of curvature of a curve to the left having a radius of 43.00 feet
and a central angle of 42°42'31"; thence northeasterly along the arc of said curve, an
arc length of 32.05 feet to the point of reverse curvature of a curve to the right having a
radius of 31.00 feet and a central angle of 42°52'46”; thence northeasterly along the arc
of said curve, an arc length of 23.20 feet to the point of tangency of said curve; thence
N.71°47'38"E., a distance of 26.56 feet; thence N.18°12'22"W., a distance of 301.00
feet; thence N.71°47'38"E., a distance of 268.28 feet; thence S.10°54'09"W., a distance
of 490.08 feet; thence 5.48°00'19"E., a distance of 364.56 feet to the point of curvature
of a curve to the left having a radius of 20.00 feet and a central angle of 91°43'20™
thence northeasterly along the arc of said curve, an arc length of 32,02 feet to the
beginning of a non-tangent curve to the right, of which the radius point lies
N.49°43'39"W., a radial distance of 93.55 feet; thence southwesterly along the arc of
said curve, through a central angle of 24°48'46", an arc length of 40.46 feet to the point
of reverse curvature of a curve to the left having a radius of 375.00 feet and a central
angle of 65°18'54"; thence southwesterly along the arc of said curve, an arc length of



427 .49 feet to the point of tangency of said curve; thence S.00°15'46"E., a
distance of 26.81 feet to the POINT OF BEGINNING.

Said tract contains 1,174,832 square feet or 26.9704 acres, more or less.

LESS AND EXCEPT (i) the Condominium Property described in the agreement
(ii) the real property conveyed by warranty deed recorded in OR Book 1896,
Page 1200 of the Public Records of Manatee County, Florida., (iii) the real
property described in Memorandum of Ground Lease recorded in OR Book 1882,
Page 5452 of said records, and (iv) the 3.4801 acre parcel of real property
described in Exhibit B-1 attached hereto and incorporated herein.



EXHIBIT B-1
 DESCRIPTION (prepared by certifying surveyor):

A tract lying in Section 26, Township 34 South, Range 17 East, Manatee County, Florida and more
particularly described as follows:

COMMENCE ot o point 1269.85 feet northerly and 14.91 feet westerly of the southeast corner of
said Section 26, said point being the intersection of the centerline of Manotee Avenus West (State
Road No. 64) and State Rood No. 55 (Station 162+70.68, Section 1313—-201); thence NOO'0O7'29"W,
along the centerline of soid State Road No. 55, 649.52 feet to the intersection with the easterly
extension of the north line of that certein porcel of land as described and recorded in Official
Records Book 625, Page 169, of the Public Records of Manatee Caunty, Florida; thence S89°12'54"W,
alang the north line of said certain parcel and the easterly extension thereof, a distance of 732.96
feet to the narthwest corner of said certain parcel, said point lying on the easterly right—of—way of
3rd Street West as recorded in Official Records Book 1088, Page 1407, said Public Records; thence
NOC*15'46"W, along said easterly right—af—way, a distance of 80.25 feet; thence 589°'44'14™W,
perpendicular to soid easterly right—of—way, a distance of 60.03 feet to the intersectian of the
westerly right—of—way of said 3rd Street West and the northerly right—of—way of 3rd Avenue West,
said point lying on the arc of a curve whose radius paint lies NO1'00'56"E, a distance of 7071.08
feet; thence run the following courses along said northerly right—af—way of 3rd Avenue West: run
northwesterly along the arc of said curve, through a central angel of 01°45'30", a distance of
217.00 feet; thence $71°15'02"W, a distance of 27.07 feet to a point on the arc af a curve whose
radius point lines NO2'58'40"E, a distance of 7081.06 feet; thence run northwestlerly along the arc
of said curve, through o central angle of 02'00'40", ‘o distonce of 248.55 feet: thence NB314'02"W,
| o distance of 27.01 feet to a point on the arc of 0 curve whose radius point lies ND5'11°32°E, o
distance of 7071.08 feet; thence run northwesterly olong the arc of soid curve, through o central
angle of 01°12'04", ¢ distance of 148.23 feet; thence NB532'12'W, o distance of 8.73 feet to o
I' point on the arc of a curve whase rodius point lies NO7°02'47"E, o distance of 5739.26 feet; thence
- run northwesterly along the arc of said curve, through a central angle of 01°06'52", a distance of
111.62 feet; thence leaving said northerly right—of—way of 3rd Avenue West, NO8'09'39"E, along a
line rodial to the previously described curve, a distonce of 260.14 feet to the POINT OF BEGINNING;
thence N.90°00'00"W., a distance of 257.95 feet to the beginning of a non—tangent curve to the
left, of which the radius point ties S.26'01'36"W., ¢ radial distance af 38.00 feet: thence westerly
along the arc of soid curve, through o central angle of 88'44'49°, an arc length of 58.86 feet to
the point of reverse curvature of o curve to the right having ¢ radius of 10.00 feet and a central
angle of 62'43'13"; thence sauthwesterly along the arc of said curve, a distance of 10.95 feet to
the point of tangency of said curve; thence N.90°C0'00"W., a distance of 19.36 feet: thence
N.00'00°00"W., a distance of 442.38 feet; thence N.73'39'20"E., a distance of 60.64 feet to the
| point of curvature of a curve ta the right having a radius of 126.50 feet and a central ongle aof
17°35'23"; thence easterly along the arc of said curve, an arc length of 38.84 feet to the point of
tangency of said curve; thence S.88°'45'17"E., a distance of 115.43 feet to the point af curvature of
a curve to the left having a radius af 15.00 feet and a central angle of 56'38'29"; thence
northeasterly along the arc of said curve, an arc length of 14.83 feet to the point of reverse
curvature of a curve to the right having a radius of 70.00 feet and a central angle of 8542'50";
thence easterly along the arc of said curve, a distonce of 104.72 feet to the end of said curve;
thence N.86'45'25°E., alang a line nat tangent with the previously described curve, a distance of
19.12 feet; thence S.00°00'00"E., a distance of 468.10 feet ta the POINT OF BEGINNING.

Said tract containg 151,592 square feet or 3.4801 acres, more or less.

FOR: Bradenton Riverfront Lond Company, LLC. is NOT a

This is. Suryey. .
Aug 26, 2004 = 15:50:04  HOUFOUR[X:\SURNG4253\ Fe292—005 K07 dw
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EXHIBIT “C”

[Plot Plan, Survey, Graphic Description, Unit Floor Plans]
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